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8§11-203-1 Purpose of chapter; statenent of
policy. The purpose of this chapter is to set forth
the fundanmental character of the system of personne
adm ni stration governed by these rules, consistent
with merit principles. It is also the purpose of this
chapter to build a career service in government free
from coercive political i nfluences to render
inpartial service at all times according to the
dictates of | aws. The systemshall be adm nistered in
accordance with equal enployment; inpartial selection
of individuals for public service; incentives for
conpet ent enpl oyees to encour age conti nuous
i npr ovenent to achieve superior per f or mance;
reasonabl e job security for conpetent enployees and
di scharge of unnecessary or inefficient enployees;
equal pay for equal work in accordance with section
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76-1(5), Hawaii Revised Statutes, and harnoni ous and
cooperative relations between governnent and its
enpl oyees. [Eff 12/23/02] (Auth: HRS §8876-17, 76-71)
(I'mp: HRS 8876-17, 91-2)

8§11-203-2 Applicability of rules. (a) These
rules shall apply to the nerit system and shall
i nclude all positions in the executive branch of the
County except as specifically exenpted therefrom by
or pursuant to statute or the director in accordance
with section 76-77, Hawaii Revised Statutes, as
anended. [Eff 12/23/02] (Auth: HRS 8876-17, 76-71)
(I'mp:  HRS 8876-17, 91-2)

§11-203-3 Cener al responsibilities of
depart nents.
(a) The head of each departnent shall be

responsi ble for personnel nmanagenent within each
departnment and shall provide for the cooperation of
the departnment with the departnent of personne
services in the admnistration of personnel matters.

(b) Aut hority for the adm nistration of
departnmental personnel matters may be delegated to
those officials responsible for planning, directing,
and supervising the work of others to the extent
conpati bl e W th econom cal and ef ficient
adm nistration. The exercise of the authority shal
be subject to policies, rules, regulations, and
st andards established by the head of the departnent
and the departnment of personnel services.

(c) Each enploying departnent shall be
responsi bl e for establishing and maintaining witten
personnel policies which conform to the applicable
|l aws, rules, regulations, policies, and standards of
the merit system [Eff 12/23/02] (Auth: HRS 8876-
17, 76-71) (Ilnmp: HRS 8876-12, 76-17, 91-2)
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§11-203-4 Reporting personnel information.
Each departnent shall report personnel informationto
the director as the director deens necessary as to
matters within the director's jurisdiction. The
i nformati on shall be supplied at the tine and manner
as the director prescribes. [Eff 12/23/02] (Auth
HRS §876-17, 76-71) (lnp: HRS 8§876-12, 76-17, 91-2)

811-203-5 Authority to investigate. The
director may conduct investigations to secure
enforcenent of chapter 76, Hawaii Revised Statutes,
and other pertinent portions of law and the rules
governing nerit systemenploynment. This may include
i nvestigations into t he gual i fications and
suitability of applicants for positions in the merit
system [Eff 12/23/02] (Auth: HRS 8§876-17, 76-71)
(I'mp:  HRS 8876-12, 76-13, 91-2)

§11-203-6 Equal enployment opportunity. There
shal | be equal opportunity for all in conpliance with
all laws prohibiting discrimnation. [Eff 12/23/02]
(Auth: HRS 8876-17, 76-71) (lnp: HRS §876-1, 91-2)

811-203-7 Del egation of authority. The
director may del egate to departnents authority to act
in personnel matters in conpliance wth policies,
rules, regulations, and standards issued by the
director. The del egation nmay be w thdrawn at any
time as determned by the director. [Eff 12/23/02]
(Auth: HRS 88 76-5, 76-17, 76-71) (lnp: HRS 8§876-
17, 91-2)

811-203-8 Definitions. Unl ess ot herwi se
i ndi cated by the context, words used in these rules
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are understood to have the following special
meani ngs:

"Admi ni strative revi ew' neans a re-eval uati on of
an eligibility rating or classification action in
accordance with the provisions set forth in these
rul es.

"Agency" nmeans each county board, comm ssion,
departnment, or officer authorized by law to nmake
rules and regulations or to adjudicate contested
cases, except those in the | egislative branch.

"All ocation" nmeans the placenment of a position
in a specific class on the basis of its duties,
responsibilities, and qualification requirenents.

"Appoi nting authority"™ neans the head of a
departnent in whomis vested the power of appoi nt nent
and dismissal; which term includes subordinates to
whom t he departnent head has specifically del egated
authority for personnel managenent functions.

"Apprenticeshi p" neans a conprehensive, fornmal
program for training a learner for a specialized
trade or craft under the full responsibility of the
enpl oyer.

"Assenbl ed exam nati on" neans an exami nation for
which applicants are required to assenble or be
physically present at appointed times and pl aces.

"Attorney general" neans the attorney general of
the State of Hawaii .

"Basi c conpensation or basic rate of pay" means
the hourly, daily, nonthly, or annual rate of pay
used to determne an enployee's | awful conpensation
in accordance with appropriate salary schedul es and
applicable rules. The rate of pay shall not include
addi ti onal or extra conpensation granted such as, but
not limted to, differentials for overtine, stand-hby
duty, tenporary unusual work hazards, conpression
differentials, tenporary differentials, and shortage
differentials.
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"Cal endar day" or "day" nmeans a period which
begins at nidnight and ends twenty-four hours |ater
at m dni ght.

"Certificate of eligibles" neans the official
docurent through which eligibles are referred for
enpl oynent consi derati on.

"Certification" nmeans the process whereby the
nanmes of qualified persons on the eligible lists are
referred to the appointing authority.

"Chair" means the chairperson of the civil
service comi ssion of the County.

"Chance neeting" neans a social or infornmal
assenbl age of two or nore menbers at which matters
relating to official business are not discussed.

"Civil service law' nmeans chapter 76 of the
Hawaii Revised Statutes, as anended. Unl ess the
context of a specific rule <clearly indicates
otherwi se, all ternms used herein shall have the sane
meaning as in the civil service | aw.

"Civil service systenl neans the nerit system
See nerit system

"Class specification” nmeans the official
docunent providing a formalized summary depi cting the
duties, responsibilities, level of difficulty and
authority, and mnimumqualification requirenents of
a cl ass.

"Class" or "class of work" neans all positions
which are sufficiently simlar with respect to their
duties, responsibilities, and authority and | evel of
difficulty that the sane descriptive title may be
used to describe each position allocated to the
class, that the same basic requirenents as to
education, experience, know edge, skill, ability, and
other qualifications are applicable, and that the
same pay range nay be assigned.

"Classification" neans the process of grouping
positions into classes on the basis of substantial
simlarity with respect to kinds and | evels of work
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and qualifications required for performance and
defini ng each grouping.

"Classification plan" nmeans a plan in which
classes are arranged in a logical and systematic
order.

"Conmi ssion" nmeans the civil service comm ssion
of the County.

"Conpensation plan" means the pay plan
consisting of the assignnent of all classes in the
classification plan to ranges in the appropriate
sal ary schedul es on the basis of relative worth.

"Conpensatory tinme-off" neans the nunber of
hours which an enployee is scheduled to be absent
fromwork as nutually agreed to with the enpl oyee's
appoi nting authority when such absence is credited as
conpensatory time-off and charged against the
enpl oyee' s conpensatory tinme credit.

"Conpensatory time credit" means the nunber of
hours of credit which an enpl oyee earns for overtine
work, determ ned on the basis of one and one-half
hours for each hour of overtine work.

"Conpetitive exam nation" means an exanination
from which an eligible list is established. The
conpetitive exam nation may be open to the public or
limted to regular enployees who qualify for
admi ssi on.

"Conpetitive systenf or "conpetitive service"
means the merit system See nerit system

"Cont i nuous recruitnment and exam nati on
announcenent" means an announcenent of conpetitive
exanmination wthout a <closing date for which
applications are recei ved and exani nati ons conduct ed
on a continual basis.

" Corporation counsel"” means the corporation
counsel of the County.

"County" nmeans the County of Muui, State of
Hawai i .

"County clerk" neans the county clerk of the
County.
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"Denotion" means a novenent of a regular
enpl oyee fromthe position in which the enpl oyee | ast
hel d permanent appoi ntnment to anot her position:

(1) VWhich is assigned to a class with a | ower

pay range in the sanme salary schedul e; or

(2) Wich is assigned to a class with a |ower

mexi mumrate of conpensation in a different
salary schedule and the dollar difference
between the two maximumrates i s nore than
the dollar difference between the m ni mum
and second step of the former pay range
provided that a rate of five percent nore
than the mnimumrate of the range shall be
deened to be equivalent to the second step
in the EM schedul e; provided further, that
a rate of ninety-five percent of the single
rate of a schedule with a single rate pay
range shall be deenmed equivalent to the
mnimumor first step of the pay range.

"Denption to avoid layoff" neans a denption
request ed by a regular enployee to avoid being
| ai d-of f from County service.

"Departnent"” nmeans the departnment of personne
services of the County.

"Deputy attorney general" nmeans a deputy
attorney general for the State of Hawaii .
"Deputy corporation counsel"” neans a deputy

corporation counsel for the County.

"Deputy director" neans the deputy director of
the departnent of personnel services.

"Director" nmeans the director of personne
services of the County or the director's designated
representative.

"Disability denotion" neans a denotion resulting
froman enployee's inability to performthe duties of
the enployee's position due to injury, illness or
di sease which was not a result of wllful m sconduct
on the enpl oyee's part.
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"Earned rating" nmeans the rating attained as a
result of a conpetitor's qualification or perfornmance
or both in exanm nation without credit for the points
added through veteran's preference.

"Eligible" nmeans a person whose nane is on an
eligible list.

"Eligible list" means a |list, also referred to
as a register, of persons who have qualified for
appointnent to positions in a particular class.

"Enmergency"” neans an unforeseen circunstance
requiring the imedi ate services of an enpl oyee or
enpl oyees.

"Emer gency appointnent” neans an appointnent
whi ch does not exceed ten working days and is nade to
fill a positionin a serious energency when it is not
practicable to ascertain whether thereis an eligible
list fromwhich to make a sel ecti on.

"Enpl oyee" neans a person holding a civil
service position in accordance wth chapter 76,
Hawai i Revi sed Statutes, unless otherw se specified.

"EM schedul e" neans the sal ary schedul e created
for managerial enployees excluded from collective
bar gai ni ng units and whi ch provide for a mininumrate
and a maximumrate and no steps within a pay range.

"Exam nation" neans a neans of neasuring the
qualifications of applicants for enploynment in given
cl asses or positions.

"Exenpt enployee" neans a person who is
appointed to and who occupies a position exenpted
pursuant to section 76-77, Hawaii Revi sed Statutes.

"Flexible or variable hours progranf nmeans a
plan which affords enployees the opportunity to
arrange individual work schedules according to
specific guidelines and within certain tinme limts
establ i shed by nanagenent consi stent wi th mai ntai ni ng
efficient and effective delivery of services to the
publi c.
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"Hazard pay" means a pay differential for
enpl oyees exposed tenporarily to unusually hazardous
wor ki ng condi ti ons.

"Hearing" nmeans any proceeding governed by
sections 76-14, 76-47, 91-8 and 91-9, Hawaii Revi sed
Statutes, and other applicable statutes.

"Hol i day" neans the day of the week on which a
|l egal holiday is observed pursuant to chapter 8,
Hawai i Revi sed Statutes, as amended, and as provi ded
by these rul es.

"Honorary award" means an i ncentive award, other
than a cash award, granted by the head of a
department or mayor or both.

"HRS" nmeans the Hawaii Revised Statutes, as
anended fromtine to tine.

"Initial appoi ntnent" means an appoi nt nent of an
i ndi vi dual without regular status through an initial
probational, linmted-term provisional or energency
appointnent or tenporary appointment outside the
list.

"Initial probational period" neans a probationa
period required of a person entering the county civil
service to fill a pernanent position.

"I ntangi bl e benefits" nmeans i mprovenents
resulting from a suggestion or other enployee
contribution which cannot be expressed in terns of
dol | ar savi ngs.

"I nterchange" neans the assignnent or detail of
an enpl oyee to another government or private agency

whose services will be of benefit either to the
sendi ng agency or receiving agency.
"I nter-depart nental pronoti onal exam nati on

announcenent” means a recruiting notice announcing
the receipt of applications for participation in an
exanmination for positions in a particular class,
admi ssiontowhichis limtedto regular enpl oyees of
the County service.

"Inter-jurisdictional" means between the state
executive branch and the judicial branch of the
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state, or the |l egislative branch of the state, or any
county government.

"I nternshi p" means a devel opnmental programt hat
provi des pl anned wor k experi ence whi ch enphasi zes t he
application of theories, principles and techniques to
operating situations.

"I ntra-departnental pronot i onal exam nati on
announcenent” neans a recruiting notice announcing
the receipt of applications for participation in an
exanmination for positions in a particular class,
adm ssiontowhichis limtedto regul ar enpl oyees of
a particular County departnent.

"I nvoluntary denotion" means an action by an
appointing authority denoting an enpl oyee ot her than
for a disability, usually taken as a disciplinary
nmeasure or because an enployee is unable to perform
the duties of the enpl oyee's position satisfactorily.

"Layof f" nmeans the severing of an enployee's
servi ces abolishing a position because of the | ack of
work or funds, or other reasons outside the
enpl oyee' s control

"Leave of absence wi thout pay" or "l eave without
pay" neans a tenporary non-pay status and absence
fromduty granted upon the enpl oyee's request.

"Limted-termappoi ntrent" neans an appoi nt nent
which is made froman eligible |ist or through a non-
conpetitive pronotion, transfer or denotion for a
specified tenporary period.

"Limted-term pronoti on" nmeans a pronotion for
a specified period of tinme which may be either
conpetitive or non-conpetitive.

"Mayor" means the mayor of the County.

"Meeting" nmeans the convening of the comm ssion
for which a quorumis required in order to nmake a
decision or to deliberate toward a decision upon a
matter over which the comm ssion has supervision
control, jurisdiction, or advisory power.

“"Merit appeals board" neans the civil service
comi ssion of the County.
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"Merit systent neans the system based on nerit
principles within the neani ng of section 76-1, Hawai i
Revised Statutes, as anended, and Article XV,
Section |, of the Hawaii State Constitution.

“Merit principle" means the sel ection of persons
based on their fitness and ability for public
enpl oynment and the retention of enployees based on
their denonstrated appropri ate conduct and productive
per f or mance.

"Mnimum qualification" neans the m ninmm
experience, education, |icensing, and other special
requi renments essential for performance in a class of
work or a position.

"New probationary period" means a probationary
period required of a regular enpl oyee.

"Non-conpetitive exani nati on" means an
exanmination which is admnistered wthout a
conpetitiverecruitnment and exani nati on announcenent,
generally to evaluate the qualifications of a regul ar
enpl oyee for an in-service change.

"Non-conpetitive pronotion" neans a pronotion
ef fectuated without use of an eligible Iist.

"Non-regul ar enpl oyee" means an enployee in a
civil service position, not having regul ar status,

including but not linmted to those having energency
appointnents, tenporary appointnents outside the
list, provi si onal appoi nt nent s, limted-term

appoi ntnents and probational appointnents.

"Open-conpetitive exanination announcement "
means a recruiting notice announci ng the acceptance
of additional applications from the general public
for participation in an exam nation for positions in
a particular class.

"Open-conpetitive list" means a |ist of persons
who have been found qualified by an open-conpetitive
exanmi nation for appointnent in a particular class.

"Overtinme work" means the nunber of authorized
hours worked in excess of eight hours per day or
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forty straight tinme hours per week or as otherw se
specified by |aw or these rules.

"Party" neans each person or agency naned or
admitted as a party or properly seeking and entitled
as aright to be admitted as a party in a proceedi ng.

"Pay range" nmeans the group of salary rates from
m nimum to mexi numto which a class nmay be assigned
as set forth in each salary schedule. The naxi num
rate in the pay range determni nes whet her anot her pay
range i s higher or | ower.

"Performance judge" neans a person serving as
the final arbiter in hearing appeals from enpl oyees
who have been released because of poor |ob
performance. |In the case of civil service enpl oyees
excluded from coll ective bargaining, it shall nean
the civil service comm ssion

"Permanent position" nmeans a position wthout
time limtation and which has been properly
established through the executive process.

"Perquisites" means those things furnished or
services rendered to an enployee by the county
government which have value to the enployee by
reduci ng the enpl oyee' s personal expenses.

"Person" includes individuals, partnerships,
corporations, associations, or public or private
or gani zati ons of any character ot her t han
gover nment al agenci es.

"Position" means a specific job, whether
occupi ed or vacant, consisting of all the duties and
responsibilities assigned or del egated by conpetent
authority, requiring the full or part-tine enpl oynent
of one person.

"Position description"” nmeans an official witten
st at enent approved by the appointing authority of the
maj or duties and responsibilities, organizational
relationshi ps and know edge, skills and abilities
required of a position.

"Presiding officer" with respect to proceedi ngs,
nmeans the chair, and includes any nenber of the
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comi ssi on desi gnated as such, or such ot her persons
authorized by law to conduct hearings.
"Pricing" neans the process of assigning cl asses
to pay ranges in proper relationship to one anot her
"Probationary appoi ntment" neans an appoi nt nent
which is made froma list of eligibles, or through a
non-conpetitive action, tofill a permanent position
"Probational period" nmeans a period of not |ess
than six nonths and not nore than one year which
serves as the final test of an enployee's
qualifications for the position in which enployed.
"Probational pronotion" neans a pronotion which
may be either conpetitive or non-conpetitive
requires a new probational period, and entitles the
enpl oyee to earn regular status in the position upon
successful conpletion of the new probational period.
"Proceedi ngs" neans the director's record of the
relevant facts and applicable |aw, consideration
thereof, and action thereupon with respect to a

parti cul ar subj ect Wi thin t he director's
jurisdiction, initiated by a filing or submttal or
request or a director's notice or order. It shal

i ncl ude proceedi ngs i nvol vi ng t he adopti on, amendment
or repeal of any rule of the director, whether
initiated by director order or notice or by petition
of an interested person.

"Pronotion" nmeans a novenent of a regular
enpl oyee fromthe position in which the enpl oyee | ast
hel d permanent appoi ntnment to anot her position:

(1) Which is assigned to a class with a higher

pay range in the sanme salary schedul e; or

(2) Wich is assigned to a class with a higher

mexi mumrate of conpensation in a different
salary schedule and the dollar difference
between the two maximumrates i s nore than
the dollar difference between the m ni mum
and second step of the forner pay range;
provided that a rate of five percent nore
than the mnimumrate of the range shall be
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deened to be equivalent to the second step
in the EM schedul e; provided further, that
a rate of ninety-five percent of the single
rate of a salary schedule with a single
rate pay range shall be deenmed equival ent
to the mininum or first step of the pay

range.

"Pronotional Ilist" means a list of regular
enpl oyees who have been found qualified by a
pronoti onal exam nation for appointnent in a

particul ar cl ass.

"Provisional appointnment" nmeans an appoi nt nent
whi ch i s made pendi ng establi shnment of an appropriate
eligible list, but only when required to prevent
st oppage of essential public business.

"Rating" means the score or rmeasure of
performance of an applicant in an exam nati on.

"Real | ocati on" means the novenent of a position
fromone class to another class on the basis of the
specific duties, level of difficulty and authority,
responsibilities, and qualification requirenents.

"Real | ocation downward" means the reallocation
of a position:

(1) To a class assigned to a | ower pay range in

the sane sal ary schedul e; or

(2) To a class in another salary schedule with

a lower nmaxinum rate of conpensation and
the dollar difference between the two
maxi mum rates is nore than the dollar
di fference between the nini num and second
step of the former pay range; provided that
a rate of five percent nore than the
mnimum rate of the range shall be deened
to be equivalent to the second step in the
EM schedul e; provided further, that a rate
of ninety-five percent of the single rate
of a salary schedule with a single rate pay
range shall be deened equivalent to the
mnimumor first step of the pay range.
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"Real | ocati on upward" means the reall ocation of
a position:

(1) To a class assigned to a higher pay range

in the same sal ary schedul e; or

(2) To a class assigned to another salary

schedule with a higher maxinmm rate of
conpensation and the dollar difference
between the two maxinumrates is nore than
the dollar difference between the m ni num
and second step of the forner pay range

provided that a rate of five percent nore
than the mnimumrate of the range shall be
deened to be equivalent to the second step
in the EM schedul e; provided further, that
a rate of ninety-five percent of the single
rate of a salary schedule with a single
rate pay range shall be deened equival ent
to the minimum or first step of the pay
range.

"Recruitnment" means the process of |ocating
applicants for enploynent.

"Re-enploynent list" neans a |list of eligibles
conprised of former regular or current enployees or
both of the County ©civil service who neet
requi renents or conditions prescribed by | aw or these
regul ati ons.

"Regi stration" nmeans a nethod of recruitnment and
certification for unskilled classes of work where
nanmes of all eligibles are referred to the appointing
authority.

"Regul ar enpl oyee" nmeans an enployee who has
been appointed to a position in the civil service in
accordance with chapter 76, Hawaii Revi sed Statutes,
and who has successfully conpleted the enployee's
initial probational period, or as provided by
statute.

"Regul ar status" nmeans the status and rights
enjoyed by an enpl oyee upon satisfactory conpletion
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of the enployee's initial probational period or as
provi ded by statute.

"Rel ated class" means a class which requires
substantially sinmilar know edge, skills and abilities
as anot her cl ass.

"Rel at ed series" nmeans a series of classes which
requires substantially similar know edge, skills and
abilities as another series.

"Repricing" means the reassignnent of classes
from one pay range to another.

"Resignation" means an action by an enployee
severing the enployee's enploynent rel ationship.

"Resune" means a synopsis of a person’s work
hi story and ot her pertinent information not filled on
an approved application form

"Rul e" neans any statenent of the director
constituting a rule as defined in section 91-1,
Hawai i Revi sed Stat ut es.

"Sal ary schedul e" nmeans a table of pay rates and
ranges.

"Satisfactory service" neans the performance of
the duties and responsibilities of a position in a
sati sfactory nmanner.

"Select priority list" means a |ist conmposed of:

(1) Any former enployee who has been retired

for servi ce-connect ed occupati onal
disabilities, who 1is not totally and
permanently incapacitated from perform ng

service, and who has requested
re-enploynent in classes for which the
former empl oyee meet s m ni mum

qualifications; or
(2) An enployee covered by section 386-142,
Hawai i Revi sed Statutes; or
(3) As otherw se provided by | aw.
"Sel ective certification" neans the process by
which certification is limted to those persons
possessing know edge, skills, abilities and other
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characteristics deened critical to the successful

performance of the work of a specific position.
"Series of classes" nmeans classes sinlar as to

subject matter of work, but differing in |evel of

difficulty, responsibility, and qualifications
required.
"Service year" nmeans satisfactory service

rendered by an enpl oyee during a prescribed work year
of twelve nonths as provided for in these rules.

"Shift work" nmeans an operation which requires
the scheduling of two or nore eight-hour workday,
with different starting tinmes in the sane cal endar
day, to perform the sane or related work. A work
schedul e of flexible or variable hours shall not be
consi dered shift work.

"Sick | eave" neans a | eave of absence with pay
authorized by | aw because of a sickness suffered by
the enpl oyee.

"Sick | eave all owance" neans the total nunmber of
wor ki ng hours of sick |eave credit of an enpl oyee.

"Si ckness" means, for sick | eave purposes, any
physical or nental disability not wllfully or
intentionally provoked by the enployee, preventing
the performance of the enployee's regular or usual
duties but excluding physical or nental disabilities
suffered by the enpl oyee while gainfully performng
work other than for the County of Mui

"Split shift" nmeans situation where an
enpl oyee' s schedul ed workday is divided into two or
nmore portions by off duty periods other than neal
tinme.

"Standby duty" nmeans an assignment of an
enpl oyee by conpetent authority to remain at hone or
at any other designated place for a specific period
for the purpose of responding to calls for inmediate
service after the enployee's normal hours of work or
on the enployee's schedul ed day off.

"State" means the State of Hawaii.
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"Student s" neans persons who are enrolled or who
have been accepted for enrollment on a full-tine
basis as resident students (as distinguished froma
correspondence school student) of a secondary schoo
or educational institution of higher I|earning.

"Suitability" neans fitness for enpl oynent after
consi deration of such factors as health, character
and enpl oynment record.

"Tangi bl e benefits" means savings resulting from
a suggestion or ot her enpl oyee contri buti on whi ch may
be expressed in dollar savings.

"Tenporary unusual | y hazardous condi ti ons" nmeans
conditions that tenporarily expose enployees to
hazards that exceed the normal expectations of an
occupational specialty and where, in the likelihood
of injury, the nature or extent of the injury would
be severe or npst severe.

"Tenporary assignnent" neans the assignment by
a conpetent authority and the assunption, w thout a
formal change in position, of all or a major portion
of the significant duties and responsibilities of
anot her position.

"Term nation" neans the severing of an
enpl oyee' s enpl oynent with an enployer. 1t may be at
the enpl oyee's initiative or that of the enpl oyer.

"Transfer" means a novenent of a regular
enpl oyee fromthe position in which the enpl oyee | ast
hel d per manent appoi ntnent to anot her position which
is assigned to a class:

(1) Wth the sane maxi numrate of conpensation

or

(2) On a different salary schedul e:

(A Wth a higher maxi mum rate  of
conpensati on, and t he dol I ar
difference between the two naxinum
rates is less than or equal to the
dol lar difference between the m ni num
and second step of the former pay
range; or
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(B) Wth a |lower mexi mum rate  of
conpensati on, and t he dol | ar
difference between the two naxinum
rates is less than or equal to the
dol l ar difference between the nininum
and second step of the former pay
range provided that a rate of five
percent nmore than the mnimumrate of
the range shall be deened equival ent
to the second step in the EM schedul e;
provided further, that a rate of
ni nety-five percent of the single rate
of a salary schedule with a single
rate pay range shall be deened
equivalent to the mnimum or first
step of the pay range.

"Unassenbl ed exam nation" neans an exam nation
in which applicants are not assenbled or required to
be physically present for a test.

"Unskilled |abor classes" neans classes of
positions for which the major enphasis in terns of
m ni mum qualification requirenents is that of good
physi cal health and strength, willingness to perform
meni al tasks and ability to follow instructions.

"Vacation" neans a |eave of absence with pay
authorized by law granted to an enployee for the
pur pose of rest and rel axati on or for urgent persona
busi ness of the enployee and cal cul ated as required
by | aw and these rul es.

"Vacation all owance" neans the total nunber of
wor ki ng hours of vacation credit of an enpl oyee.

"Vol untary denotion" means a denotion requested
by an enpl oyee.

"Week" neans a period of seven consecutive
cal endar days begi nning on Sunday and endi ng seven
days | ater on Saturday.

"Wor kday" means, normally, a period of eight
hours in which a full-time enployee is scheduled to
perform the enployee's normal day's work. For
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full-time enpl oyees who work nore than ei ght hours in
a day on a straight-tine basis, the workday shall be
the nunber of hours the enployee is scheduled to
performthe enpl oyee's normal work begi nning fromthe
time the enpl oyee reports to work and ends when the
enpl oyee | eaves work. For scheduling purposes,
wor kday may begin in one day and end on t he next day.

"Wor kweek" means a period of seven consecutive
cal endar days begi nning on Sunday and endi ng seven
days later on Saturday in which an enployee is
scheduled to perform the enployee's normal work,
usually in five eight-hour days. [Eff 12/23/02]
(Aut h: HRS 8876-17, 76-71, 76-42, 76-43, 76-103)
(I'mp: HRS 8876-1, 76-12, 76-13, 76-15, 76-16, 76-17,
76-18, 76-27, 76-30, 76-41, 76-42, 76-43, 76-45,
76-46, 76-47, 76-71, 76-103, 78-1, 396-6, 831-2;
Chapter 43, Title 38, U S.C)

8§11-203-9 Severability. |[If any portion of the
foregoing rules or the applicability thereof to any
person, property, or circunstances is held invalid
for any reason, such invalidity shall not affect
ot her provisions or applications that can be given
effect without the invalid provision or application
and to this end these rules are declared to be
severable. [Eff 12/23/02] (Auth: HRS §91-2) (I np:
HRS §91-2)
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SUBCHAPTER 1
GENERAL PROVI SI ONS

811-204-1 Authority. These rules govern practice
and procedure established by the director of personnel
servi ces of the County of Maui under civil service | aws,
chapter 76, Hawaii Revised Statutes, as nodified by
chapt er 89, Hawai i Revi sed St at ut es, Hawai i
Admi ni strative Procedure Act, chapter 91, Hawaii Revised
Statutes, chapter 92, Hawaii Revised Statutes, and such
other related acts as nmy now or hereafter be
adm ni stered by the director of personnel services. [Eff
12/23/02] (Auth: HRS §91-2) (lnp: HRS 88 91-2, 92-1)

811-204-2 Purpose and construction of rules. (a)
These rul es provide for the di ssem nation of infornmation
in accordance with chapters 91 and 92, Hawaii Revised
Stat utes, and aut hori zes the establishment of procedures
whereby any interested person may petition for the
adopti on, anendnment or repeal of rul es herein pursuant to
section 91-6, Hawaii Revised Statutes, and may petition
for declaratory ruling pursuant to section 91-8, Hawai i
Revi sed Statutes, on any matter within the jurisdiction
of the director of the departnent of personnel services
of the County of Maui.

(b) The rules shall be liberally construed to
secure the just, speedy and i nexpensi ve determ nation of
every proceeding. [Eff 12/23/02] (Auth: HRS §876-17, 76-
71) (Inp: HRS 8891-2, 92-1)

8§11-204-3 Limitation of jurisdiction. VWere the
terms of collective bargaining agreements pursuant to
chapter 89, Hawaii Revised Statutes, conflict with these
rules the terns of the agreenent shall prevail; provided
that the ternms are not inconsistent with section 89-9(d),
Hawai i Revised Statutes. [Eff 12/23/02] (Auth: HRS §876-
17, 76-71, 89-10) (Inp: HRS 8889-10, 91-2)
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811-204-4 Procedure and terns. (a) Statutory
terms. The terns used in rules promul gated by director
pursuant to powers granted by statute shall have the
meani ng defined by such statute, unless the context
ot herwi se specifically requires.

(b) Terns defined by rule. A rule that defines a
term wi thout express reference to the statute or to a
portion thereof, defines such ternms for all purposes as
used both in the statutes and in these rules, unless the
context otherw se specifically requires.

(c) Use of nunber and gender. Words inmporting the
singul ar nunber may extend and be applied to several
persons or things; words inmporting the plural may incl ude
the singular; and words inporting the nmasculine gender
may be applied to fenales. [Eff 12/23/02] (Auth: HRS
§876-17, 76-71)(lnp: HRS §91-2)

811-204-5 Ofice of the director. (a) The office
of the director is located in Wil uku, Maui, Hawaii, at
the foll owi ng address:

Depart ment of Personnel Services
County of Maui

200 South High Street

Wi | uku, Hawaii 96793

(b) The office hours of the departnent of personnel
services shall be determ ned by the chief executive and
as ot herwi se provided by statute or executive order.

(c) Rules relating to governnent records are as
foll ows:

(1) Files of the director. The term "government

records" as used in this part is defined in
section 92F-3, Hawaii Revised Statutes, and

shall include all rules, witten statements of
policy of interpretations formnul ated, adopt ed,
or used by the director, all conplaints,

opi nions or orders, witten testinony, and any
other material on file in the office of the
di rector unl ess accorded confidential treatnent
pursuant to |law or the rules of the director;
(2) |Inspection of governnment records. All
governnent records wll be available for
inspection in the office of the director,
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(3)

(4)

(5)

(6)

Wi | uku, Hawaii, during established office
hours unl ess public inspection of such records
is in violation of any state or federal |aw
provi ded that, except where such records are
open under any rule of court, the corporation
counsel my determ ne which records may be
wi thheld from public inspection when such
records pertain to the preparation of the
prosecution or defense of any action or
proceedi ng to which the director, county or any
gover nnent al agency or subdivisionis or may be

a party, or when the i nspection of such records

isinviolation of | awand are deened necessary

for the protection of the character of any
per son;

The public may obtaininformationasto matters

within the jurisdiction of the director by

inquiring at:

(A) The office of the I|ieutenant governor,
State of Hawaii, state capitol building
Honol ulu, Hawaii, where there are, on
file, all rules of the director;

(B) The office of the county clerk, Wil uku,
Maui, Hawaii, where there are, on file,
all rules of the director; or

(© The departnent of personnel services,
Wai | uku, Maui, Hawaii, where there are,
on file, all public records within the
jurisdiction of the director;

Requests for public information, for perm ssion

to i nspect governnment records or for copies of

gover niment records shal | be handl ed
expeditiously. Any material with respect to
the director will not be rel eased w thout the

approval of the director, or inthe director's
absence, by the deputy director;

Copi es of governnent records printed or
reproduced by the departnent shall be given to
any person requesting sanme and paying fees
established by the director, or by law or
ordi nance; and

Denial of information. Any person denied the
right to government information, to inspect
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records or to copi es of governnent records may
apply to the office of information practices
and/or the circuit court of the circuit wherein
the governnment record is found for an order
permttingtheright togovernnment i nformati on,
to i nspect government records, or to copies of
governnent records. [Eff 12/23/02] (Auth: HRS
§876-17, 76-71, 91-2) (Inp: HRS §91-2)

204-6



SUBCHAPTER 2
FI LI NG PROCEDURES BEFORE THE DI RECTCR

811-204-6 Consol i dati on. The director may
consolidate for hearing or for other purposes or may
cont enpor aneousl y consi der two or nore proceedi ngs that
i nvol ve substantially the sanme parties, or issues that
are the sanme or closely related, if the director finds
that such consolidation or contenporaneous hearing wll
be conducive to the proper dispatch of business and to
the ends of justice and will not wunduly delay the
proceedings. [Eff 12/23/02] (Auth: HRS 8§876-17, 76-71,
91-2) (Inmp: HRS 892-1)

811-204-7 Filing of docunents. The filing of

docunents shall be as follows:

(1) Al requests, petitions and other papers
required to be filed with the director in any
proceedi ng shall be filed at the office of the
departnent of personnel services at Wil uku,
Hawai i, within the tine limts prescribed by
law, the rules or orders of the director;

(2) The date on which the papers are recei ved shal |
be regarded as the date of filing. The
director shall not be responsible for delays
caused by circunstances beyond the director’s
control;

(3) Petitions for amendnment, adoption or repeal of
rul es and regul ati ons, and decl aratory rulings

shall be nade on forms prescribed by the
director. Forms may be secured from the
departnment of personnel services. [ Eff

12/23/02] (Auth: HRS §§76-17, 76-71, 91-2)
(I'mp: HRS §92-1)

8§11- 204- 8 Anendnent of docunents and dismissal. |If
any document filed in a proceeding is anended, the
docunent shall be effective as of the date of receipt of
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the amendment. [Eff 12/23/02] (Auth: HRS §§76-17, 76-71,
91-2) (Inp: HRS §92-1)

8§11-204-9 Retention of docunents. Al'l docunents
filed with or presented to the director shall be retained
inthe files of the director. The director may permt
the withdrawal of original documents upon subm ssion of
properly aut henticated copies to replace such docunents.
[Eff 12/23/02] (Auth: HRS 8876-17, 76-71, 91-2) (Inp: HRS
§92-1)]

811-204-10 Conputation of tinme, (a) Conputing any
period of time prescribed or allowed by these rules or
order of the director, the follow ng shall apply:

(1) The day of the act, event or default, after
whi ch t he designated period of tineis to run
is not to be included;

(2) The last day of the period so conputed is to be
included unless it is a Saturday, Sunday or
| egal holiday in the State of Hawaii, in which
event the period runs until the next day which
is neither a Saturday, Sunday nor a holiday;

(3) Internediate Saturdays, Sundays and hol i days
shal | not be included in a conputation when the
period of tinme prescribed or allowed is ten
days or less; and

(4) A half holiday shall be considered as other
days and not a holi day.

(b) \Whenever a person or agency has a right or is
required to take action within a period prescribed or
allowed by these rules, the director, upon his own
initiative, my permt the act to be done after
expiration of the specified periodif such delinquency is
clearly shown to have been the result of excusable
neglect. [Eff 12/23/02] (Auth: HRS 8876-17, 76-71, 91-2)
(I'mp: HRS §92-1)

8§11-204-11 Service of process. (a) The director
shall cause to be served all orders, notices and ot her
papers i ssued by him together with any ot her papers that
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he is required by law to serve. Al other papers shal
be served by the parties filing them

(b) Service of papers shall be made personally or,
unl ess otherw se provided by law, by first-class nail to
the | ast known address.

(c) Service upon parties by mail shall be regarded
as conplete upon deposit in the United States mail
properly stanped and properly addressed to the parties
i nvol ved. [Eff 12/23/02] (Auth: HRS 8§876-17, 76-71, 91-
2) (Inp: HRS §92-1)

8§11-204-12 Decision of the director. Al orders,
opinions or rulings entered by the director in any
proceedi ng and rul es pronul gated by the director shall be
served upon the parties participating in the proceeding.
[Eff 12/23/02] (Auth: HRS 8876-17, 76-71, 91-2) (lnp: HRS
§92-1)]
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SUBCHAPTER 3

RULEMAKI NG PROCEDURES CF THE DI RECTCR

8§11-204-13 |nitiation of rulenaking. (a) The
director may, at any tine on his own notion, initiate
proceedi ngs for the adoption, amendment or repeal of any
rule of the director. Procedures to be followed shall be
as set forth in rules and the applicable statutes.

(b) Any interested person or agency nay petition
the director for the adopti on, amendnent or repeal of any
rule of the director. Petitions for rulenaking filed with
the director will beconme matters of public record.

(c) Petitions for rul enaking shall contain:

(1) The name, address and tel ephone nunber of each

petitioner;

(2) The signature of each petitioner;

(3) A draft or the substance of proposed rule or
anendnment or a designation of the provisions
the repeal of which is desired

(4) Astatenent of the petitioner'sinterest inthe
subj ect matter; and

(5) A statenent of the reasons in support of the
proposed rul e, amendnent or repeal

(d) The director shall, within thirty days after
the filing of a petition for rul emaki ng, either deny the
petition or initiate public rul emaki ng proceedi ngs.

(e) Any petitionthat fails in material respect to
comply with the requirenents herein or that fails to
di scl ose sufficient reasonstojustify theinstitution of
rul emaki ng proceedings will not be considered by the
director.

(1) The director shall notify the petitioner in

writing of such denial, stating the reasons
t heref or;

(2) Denial of a petition shall not operate to
prevent the director fromacting, on its own
motion, on any matter disclosed in the
petition; and

(3) Petitioner my seek a review of said denia
through the circuit court pursuant to the
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Adm ni strative Procedures Act and applicable
rules of court and statutes.

(f) If thedirector determ nes that the petitionis
in order and that it discloses sufficient reasons in
support of the proposed rulemaking to justify the
institution of rul emaki ng proceedi ngs, the procedures to
be followed shall be as set forth in sections 11-204-24
through 11-204-29 and the applicable statutes. [ Eff
12/ 23/02] (Auth: HRS 8§876-17, 76-71, 91-2) (Inp: HRS §92-
1)

811-204-14 Notice of public hearing. (a) Wen,
pursuant to a petition therefor or upon his own notion,
the director proposes to adopt or anend a rule, a notice
of proposed rul emaki ng shall be published at | east once
in a newspaper of general circulation within the County;
and such notice shall also be mailed to all persons or
agencies who have made tinely witten requests for
advance notice of the director's rul enaki ng proceedi ng.
Al'l such notices shall be published at | east thirty days
prior to the date set for public hearing.

(b) A notice of proposed adopti on or anmendnment of
a rule shall include:

(1) A statenent of the date, tinme and place where

the public hearing will be held;

(2) Reference to the authority under which the
adoption, amendnent or repeal of a rule or
regul ation is proposed; and

(3) A statenent of the substance of the proposed
rul e.

(c) Public hearing with regard to the repeal of
rul es shall be in accordance wi th section 91-3,
Hawai i Revi sed Stat utes.

[Eff 12/23/02] (Auth: HRS 8876-17, 76-71, 91-2) (lnp: HRS
§92-1)

811-204-15 Conduct of hearing. (a) The public
hearing for the adopti on or anendment of rules shall be
heard before the director. The hearing shall be
conducted in such a way as to afford to interested
persons and agencies a reasonable opportunity to offer
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testinmony with respect to the nmatters specified in the
noti ce of hearing and so as to obtain a clear and orderly
record. The director shall have authority to adm nister
oaths or affirmations and to take all other actions
necessary to the orderly conduct of the hearing.

(b) Each such hearing shall be held at the tinme and
pl ace set in the notice of hearing but nmay at such tine
and pl ace be conti nued by the director fromday to day or
to a later date or to a different place w thout notice
ot her than the announcenent thereof at the hearing

(c) At the comencenent of the hearing, the
director shall read the notice of hearing and shall then
outline briefly the procedure to be foll owed. Testinony
shall then be received with respect to the matters
specified in the notice of hearing in such order as the
director shall prescribe.

(d) Wtnesses shall, before proceeding to testify,
state their nane, address and whomt hey represent at the
heari ng, and shall give such information respectingtheir
appearance as the director may request. The director
shall confine the testinony to the matters for which the
heari ng has been cal |l ed but shall not apply the technica
rules of evidence. Wtnesses shall be subject to
questioning by the director; cross-exam nati on by persons
or agencies shall be permtted.

(e) Al interested persons or agencies wll be
afforded an opportunity to submt data, views or
argunents, orally or inwiting, that are relevant to the
matters specified in the notice of hearing. The period
for filing witten conments or reconmendations may be
ext ended beyond t he hearing date by the director for good
cause.

(f) Unless otherw se specifically ordered by the
director, testinony given at the public hearing shall not
be reported verbatim All supporting witten statenents,
maps, charts, tabulations or simlar data offered in
evi dence at the hearing, and which are deemed by the
director to be authentic and rel evant, shall be received
in evidence and nade a part of the record. [ Eff
12/ 23/ 02] (Auth: HRS 8876-17, 76-71, 91-2) (Inp: HRS §92-
1)
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811-204-16 Director's action. The director wll
consider all relevant comrents and material of record
before taking final action in a rul emaki ng proceedi ng.
Final action should be taken within sixty days after the
final public hearing, or the expiration of any extension
period for subm ssion  of witten comrents or
recommendations. [Eff 12/23/02] (Auth: HRS §876-17, 76-
71, 91-2) (Ilnmp: HRS §92-1)

§11-204- 17 Energency rul enmaki ng.

(a) Not wi t hstanding the foregoing rules, if the
director finds that an i mmnent peril to public health,
safety, or ethics requires adopti on, anendnent or repeal
of a rule upon less than twenty days notice of hearing
and states in witing the reasons for such finding, the
director may proceed without prior notice or hearing or
upon such abbrevi ated notice and hearing as the director
finds practicable to adopt an emergency rule.

(b) The director shall nmake an energency rul e known
to persons who will be affected by it by publication at
| east once in a newspaper or general circulation in the
state within five days fromthe date of filing of the
rule with the office of the county clerk. [Eff 12/23/02]
(Auth: HRS 8§876-17, 76-71, 91-2) (lnp: HRS §§892-1, 92-8)

8§11-204-18 Filing of rules. The director, upon
adopting, amending or repealing a rule and approval by
the mayor shall file certified copies thereof with the
county clerk. [Eff 12/23/02] (Auth: HRS 8876-17, 76-71,
91-2) (Inp: HRS 8891-4, 92-1)

811-204-19 Taking effect of rules. (a) Each rule
adopt ed, amended or repeal ed shall becone effective ten

days after filing with the county clerk. If a later
effective date is required by statute or specifiedinthe
rule, the later date shall be the effective date;

provided that no rule shall specify an effective date in
excess of thirty days after the filing of the rule with
the county clerk.

(b) An enmergency rule shall becone effective upon
filing with the county clerk for a period of not

204-13



exceedi ng one hundred twenty days wi t hout renewal unl ess
extended in conpliance wth the ©provisions of
subdivisions (1) and (2) of section 91-3(a), Hawaii
Revi sed St at ut es;

(1) The agency's finding and brief statement of the
reasons therefore shall be incorporatedinthe
rule as filed; and

(2) The agency shall nake an energency rul e known
to persons who will be affected by it by
publication at |east once in a newspaper of
general circulation in the county within five
days fromthe date of filing of the rule. [Eff
12/23/02] (Auth: HRS 8876-17, 76-71, 91-2)
(I'mp: HRS 8891-4, 92-1)

811-204-20 Publication of rules. The director
shal |, as soon as practicable conpile, index and publi sh
all rules adopted by the director and remaining in
effect. Conpilations shall be supplenented as often as
necessary and shall be revised at |east once every ten
years. [Eff 12/23/02] (Auth: HRS §876-17, 76-71, 91-2)
(I'mp: HRS §891-5, 92-1)
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SUBCHAPTER 4

RULES APPLI CABLE TO DECLARATORY RULI NGS5

8§11-204-21 Petitions for declaratory rulings. (a)
On petition of an interested person or agency, the
director may issue a declaratory order as to the
applicability of any rule or order of the director.

(b) The petition shall conformto the requirenments
of section 11-204-7. The petition shall contain:

(1) The name, address and tel ephone nunber of each

petitioner;

(2) The signature of each petitioner;

(3) Designation of the specific provision, rule or
order in question, together with a statenent of
the controversy or uncertainty involved;

(4) Astatenent of the petitioner's interest inthe
subject matter, including the reasons for
submi ssi on of the petition;

(5) A statenment of the petitioner's position or
contention; and

(6) A nmenorandumof authorities, containing a ful
di scussi on of t he reasons and | ega
authorities, in support of such position or
cont enti on.

(c) Wthin sixty days after the subm ssion of a
petition for declaratory ruling, the director shal
either deny the petitionin witing, stating the reasons
for such denial, or issue a declaratory order on the
matters contained in the petition, or set the matter for
hearing, as provided in section 11-204-22, provided,
however, that if the matter is for hearing, the director
shall render his findings and decision within sixty days
after the close of the hearing.

(d) The director may, without notice or hearing
dismiss a petition for declaratory ruling that fails in
mat eri al respect to conply with the requirenments of this
part. [Eff 12/23/02] (Auth: HRS 8876-17, 76-71, 91-2)
(I'mp: HRS §8§91-8, 92-1)
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811-204-22 Request for hearing. (a) Although in
the wusual course of disposition of a petition for
declaratory ruling no formal hearing will be granted to
the petitioner or to a party in interest, the director
may in his discretion order such a proceedi ng set down
for hearing.

(b) Any petitioner or party ininterest who desires
a hearing on a petition for a declaratory ruling shall
set forth in detail in the petitioner's request the
reasons why the matters alleged in the petition, together
wi th supporting affidavits or other witten evidence and
briefs or menoranda of | egal authorities, will not permt
the fair and expeditious disposition of the petition.

(c) To the extent that such request for a hearing
i s dependent upon factual assertion, the request shall be
acconpani ed by an affidavit establishing such facts.

(d) In the event a hearing is ordered by the
director, section 91-9, Hawaii Revised Statutes, shall
govern t he proceedings. [Eff 12/23/02] (Auth: HRS §876-
17, 76-71, 91-2) (Inp: HRS 8§891-9, 92-1)

8§11-204-23 Applicability of order. An order
di sposing of a petition shall be applicable only to the
factual situation described in the petition or set forth
inthe order. [Eff 12/23/02] (Auth: HRS 8876-17, 76-71,
91-2) (Inmp: HRS 8891-12, 92-1)

8§11-204-24 Declaratory ruling on director's own
not i on. Not wi t hstandi ng the other provisions of this
part, the director may, on his own notion or upon request
but wi thout notice or hearing, issue a declaratory order
to termnate a controversy or to renove uncertainty.
[Eff 12/23/02] (Auth: HRS 8876-17, 76-71, 91-2) (lnp: HRS
§892-1)

811-204-25 Refusal to issue declaratory order. The
director nmay, for good cause, refuse to issue a
declaratory order wth specific reasons for such
determination. Wthout liniting the generality of the
foregoing, the director may so refuse where:
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(1) The question is speculative or purely
hypot hetical and does not involve existing
facts, or facts that can be expected to exist
in the near future;

(2) The petitioner's interest is not of the type
that would give the petitioner standing to
mai ntain an action if the petitioner were to
seek judicial relief;

(3) The issuance of the declaratory order nay
affect the interests of the director in
litigationthat i s pending or may reasonabl y be
expected to arise; or

(4) The matter is not within the jurisdiction of
the director. [Eff 12/23/02] (Auth: HRS §876-
17, 76-71, 91-2) (Inp: HRS 892-1)]

811-204-26 Severability. |If any portion of the
foregoing rules or the applicability thereof to any
person, property, or circunstances is held invalid for
any reason, such invalidity shall not affect other
provisions or applications that can be given effect
wi thout the invalid provisionor application, andtothis
end these rules are declared to be severable. [Eff
12/23/02] (Auth: HRS 891-2) (Inp: HRS §91-2)

204- 17



TITLE MC-11
DEPARTMENT OF PERSONNEL SERVI CES

SUBTI TLE 2
RULES OF THE DI RECTOR OF PERSONNEL SERVI CES

CHAPTER 205
FI'LLI NG POSITIONS IN THE CI VIL SERVI CE

Subchapter 1 General Provisions

§11-205-1 Pur pose

8§11-205-2 Appoi ntment through the nerit system

§11-205-3 Di scretion of appointing authority in
filling vacancies

Subchapter 2 Recruitnment

§11-205-4 Citizenship and residence

811- 205-5 Announcenent of recruitnment and
exani nati on

811-205-6 Recrui tnent incentives

Subchapter 3 Exam nation

811-205-7 Exam nati ons

§11-205-8 Scope and character of exam nations

§11-205-9 Di squalification of applicants

§11-205-10 Notification of results of exam nation

§11-205-11 Admi nistrative review of exam nation
rating

811-205-12 Changes in rating

§11-205-13 Protection and confidentiality of
material s

205-1



Subchapter 4 Certification

811-205- 14 Certification of eligibles

811-205-15 Sel ective certification

§11-205-16 Appoi nting authority to contact eligibles
§11-205-17 Suspension and renmoval of eligible from

conpetitive list of eligibles;
restoration to |ist

§11-205-18 Cancel | ation of conpetitive eligible
lists

Subchapter 5 Non-Conpetitive Myvenents

811-205-19 Transfers

811-205-20 Exchanges

§11-205-21 Non- conpetitive pronotions
811-205-22 Vol untary denoti ons

§11-205-23 Addi tional requirement for non-

conpetitive novenents

Subchapter 6 Types of Appointnments

8§11-205-24 Per manent appoi nt ment
8§11-205-25 Probati onary appoi nt nent
811- 205- 26 Exenpt appoi nt ment

Subchapter 7 Status of Cvil Service Enpl oyees

811- 205- 27 Regul ar status
811- 205- 28 Non-regul ar status
811-205-29 Severability

205-2



SUBCHAPTER 1
GENERAL PROVI SI ONS

811-205-1 Purpose. The purpose of this chapter is
to inplement a system of recruitnment and sel ection of
public officers and enpl oyees in accordance with civil
service laws which will attract, select, and retain the
best individuals on nerit to provide conpetent,
efficient, loyal, and ethical service to the public in
accordance with t he needs of the service. [Eff 12/23/02]
(Auth: HRS 8876-17, 76-71) (lnmp: HRS 8876-17, 76-13,
76-71)

§11-205-2 Appointrment through the nerit system
(a) The director shall be responsible for locating the
best qualified applicants avail abl e for open-conpetitive
exam nation and for determ ningtherelative capacity and
fitness of applicants.

(b) The director may establish standards wth
respect to age, education, training, experience,
suitability, physical and nental fitness, formal testing,
and ot her requirenments which applicants nmust neet to be
rated i n exaninations.

(c) A person selected for nmenbership in the civil
service shall be required to serve a probationary period
in accordance wth section 76-27, Hawaii Revised
St at ut es.

(d) Thedirector may determ ne the types, duration,
and condi tions of other types of appointment inthe merit
system and may prescribe the nethods for replacing
persons hol di ng these appoi nt nents.

(e) A regular status wll be acquired by a
probati onary enpl oyee upon sati sfactory conpl eti on of the
probational period, provided that the director may
require the serving of a new probational period.

(f) No person shall be appointed, enployed,
pronoted or transferred in the nmerit system or perform
the duties of any position until the person passes the
exam nation prescribed by the director or unless
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specifically exenpted. [Eff 12/23/02] (Auth: HRS §876-
16, 76-17, 76-71) (Inmp: HRS 8876-71, 76-13, 76-17)

§11-205-3 Discretion of appointing authority in
filling vacancies. (a) An appointing authority may fil
any position in the civil service by appointment froma
civil service list or other neans provided for by the
director.

(b) An appointing authority my fill, on a
tenmporary basis, any position for which there is a
pendi ng cl assification action, adnministrative revi ew of
classification action, classification appeal
reduction-in-force in progress, or for any other reason
approved by the director. [Eff 12/23/02] (Auth: HRS
8§876-71, 76-17) (lnp: HRS 8§876-71, 76-13, 76-17)
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SUBCHAPTER 2
RECRUI TMENT

811-205-4 Citizenship and residence. Applicants
shall be residents or fornmer residents of the state and
citizens, nationals, permanent resident aliens of the
United States or eligible under federal law for
unrestricted enploynent in the United States. [ Ef f
12/ 23/02] (Auth: HRS §876-17, 76-71) (lnmp: HRS § 78-1)

8§11-205-5 Announcenent of recruitnment and
exam nation. As the needs of the county service require,
the director shall plan and carry out recruiting prograns
consistent with the merit systemand appli cabl e st at ut es.
[Eff 12/23/02] (Auth: HRS §8876-17, 76-18, 76-22.5,
76-71) (lnmp: HRS 8876-71, 76-13, 76-17, 76-18, 76-22.5)

811-205-6 Recruitnent incentives. To enhance the
recrui tnment of persons enpl oyed or appointedtocritical-
to-fill and |Iabor shortage positions, appointing
authorities nay pay travel and transportati on expenses or
provide nonetary incentives with the prior approval of
the director in accordance with policies and procedures.
[Eff 12/23/02] (Auth: HRS §76-23.5) (Inp: HRS §§76-13,
76-16, 76-23.5)
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SUBCHAPTER 3

EXAM NATI ON

811-205-7 Exami nati ons. There shall be
exam nations for testing the fitness and ability of
applicants for positions in the civil service. [Eff
12/ 23/02] (Auth: HRS 8876-18, 76-22.5) (Inp: HRS §76-
18)

811- 205-8 Scope and character of exam nations. (a)
The director may consult with qualified persons inregard
to the content of tests, the rating of applicants or
related test matters.

(b) Each exami nation shall relate to those matters
which wi Il best test therelative capacity and fitness of
applicants for the proper performance  of t he
characteristic duties of the class for which the
exam nation is held.

(c) Any accepted personnel exam ni ng techni que may
be used, including a verification and evaluation of
education, training, and experience; tests of know edge,
skill, ability, intelligence, or aptitude; nedical
exam nations, including pre-enploynment drug tests;
apprai sals of personal suitability; inquiry into noral
character of applicants and any other matter that the
director deens appropriate. [Eff 12/23/02] (Auth: HRS
§876-17, 76-71) (lnp: HRS 8876-17, 76-13, 76-15, 76-71,
76-18)

§11-205-9 Disqualification of applicants. (a) The
director may, for good cause, reject any application or
deny any appoi nt nent.

(b) The director shall notify the applicant whose
application is rejected, specifying the cause or causes
for the rejection.

(c) Applications submitted to the departnment of
personnel services shall constitute official exam nation
records of the departnment of personnel services.
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Acconpanyi ng docunents may be returned to applicants at
the discretion of the director.

(d) The director may conduct investigations to
determine an applicant's or appointee's qualifications
and suitability for enploynment in the civil service. |If
the investigation discloses that the applicant is
ineligible for the position, the director shall take
appropriate corrective action, which may i ncl ude denyi ng
admttance to the exani nation, renmoving the applicant's

nane from the list of eligibles or terminating the
appoi ntee' s appoi ntnent, or any conbi nation thereof.
(e) An applicant may request an adninistrative

review of an ineligible rating by presenting additional
information to substantiate the request wthin ten
cal endar days following the date the ineligible notice
was sent. Notwi t hstanding the foregoing, t he
certification of eligibles shall not be w thheld or
del ayed. [Eff 12/23/02] (Auth: HRS §876-17, 76-71)
(I'mp: HRS 8876-71, 76-13, 76-17, 76-18, 831-2)

811-205-10 Notification of results of exam nation.
Each applicant who participates in an exam nation shall
be given witten notice of the applicant’s test
performance results. [Eff 12/23/02] (Auth: HRS 8876-17,
76-71) (lnp: HRS 8§876-17, 76-13, 76-71)

8§11-205-11 Administrative review of exami nation
rating. An applicant may request an administrative
revi ewof rating assigned in exam nation by submttingto
the departnent inwitinginformationto substantiate the
request within ten cal endar days followi ng the date the
exam nation notice was sent. Not wi t hstandi ng the
foregoing, certification of eligibles shall not be
wi t hhel d or del ayed. [Eff 12/23/02] (Auth: HRS 8§876-17,
76-71) (lmp: HRS §876-71, 76-13, 76-17)

811-205-12 Changes in rating. (a) Changes in
rati ng may be nade as a result of the discovery of errors
in the rating, or as a result of an admnistrative
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revi ew. Any such changes shall be reported to the
applicants.

(b) Changes in rating shall not affect a
certificate already issued or invalidate an appoi nt nent
already made fromthe eligible Iist where the error is
the fault of the departnent of personnel services and not
t he appointee. [Eff 12/23/02] (Auth: HRS §876-71,
76-17) (lnmp: HRS 8876-71, 76-13, 76-17)

§11-205-13 Protection and confidentiality of
materials. (a) In those circunstances in which
exam nation materials are secured from ot her governnent
jurisdictions or fromprivate firns, or where because of
continuing use of the exam nation materials prepared by
the departnent of personnel services exposure would
jeopardize the confidentiality of the exam nation
questions, review of these test materials shall not be
permtted.

(b) Technical material and al |l examn nati on bookl ets
used in the preparation and rati ngs of exam nations given
jointly by the department and any ot her organi zati on, and
exam nations prepared specifically for any organi zation,
shall remain the property of the County of Maui,
departnent of personnel services. Such exam nation
mat eri al s and bookl et s shal|l be destroyed when not needed
for test adnministration or appeal purposes.

(c) Al exam nation nmaterial relating to a
particul ar applicant or applicants including, but not
limted to, reports of character and material regarding
personal suitability of the applicant shall be consi dered
confidential information. An appointing authority or the
appointing authority's authorized representative may
i nspect the exam nation papers of eligibles whose nanes
have been certified to themfor appoi ntnent. However, to
preserve the confidential character and sources of
i nformati on furnished and to protect individuals agai nst
di ssem nation of wunfounded or wunproved allegations,
reports of character, personal suitability of applicants
and other confidential information shall be held in
strict confidence and will not be nade available for
revi ew by the appoi nting authorities unless specifically
aut horized by the director. An appointing authority or
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the appointing authority's representative shall not
di scl ose the exam nation materials or their contents to
any person except where privileged at law or where
ordered by a court of conpetent jurisdiction. Except as
provi ded herein and except where privileged at |aw or
where ordered by a court of conpetent jurisdiction, an
appointing authority and the appointing authority's
representatives, al | enpl oyees, menber s and
representatives of any agency, menber s and
representatives of any advi sory board or comm ssion and
menbers of the public are forbi dden to discl ose, whether
intentionally or negligently, any exanination nmaterials
pertaining to a particular applicant or applicants. Any
di sclosure shall be grounds for disciplinary action
including recourse to all appropriate legal renedies
agai nst the i nformant personally. [Eff 12/23/02] (Auth:
HRS 8876-17, 76-71, 92F- 19, 92F-22) (Inp: HRS 8876-71

76-13, 76-17)
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SUBCHAPTER 4
CERTI FI CATI ON

§11- 205- 14 Certification of eligibles. Upon
receipt of a request for a list of eligibles, the
director shall certify names from available lists of
el i gi bl es for each vacancy i n accordance wi th establ i shed
procedures. [Eff 12/23/02] (Auth: HRS 8§876-17, 76-29,
76-71) (Ilmp: HRS §876-71, 76-13, 76-17, 386-142)

811-205-15 Selective certification. Wen thereis
no list of eligibles appropriate as a whole for
certificationfor fillingaparticular positionrequiring
distinctive or unique qualifications, the director may
certify selectively the nanes of eligibles who are
qualifiedfor the particul ar position. The certification
may be in the order of the eligible' s current ranking, or
of a new ranking as determ ned by the director, based
upon the particular requirenents of the position. [Eff
12/ 23/02] (Auth: HRS §876-17, 76-71) (Inp: HRS §8§76-
17, 76-13, 76-71)

811-205- 16 Appointing authority to contact
eligibles. (a) Wthin sixty days fromthe date of the
certificationof eligibles, the appointingauthority will
contact, by phone or mail, all eligibles certified to
ascertain interest in the vacant position. The
appointing authority will also make every effort within
said sixty days to interview all eligibles and notify
those who indicated interest as to whether they were
sel ect ed.

(b) The requirenent to interview eligibles may be
wai ved whenever the appointing authority has intervi ened
and fully assessed an eligible's qualifications for a
simlar position fromanother intervi ewconducted during
the previous six nonths. [Eff 12/23/02] (Auth: HRS
§876-17, 76-71) (lnp: HRS §876-71, 76-13, 76-17)
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811-205- 17 Suspension and renoval of eligible from
conpetitive list of eligibles; restorationto list. The
director may suspend, renove or restore an eligible from
certification as deened appropriate. [Eff 12/23/02]
(Auth: HRS 8876-17, 76-71) (lnmp: HRS 8876-71, 76-13,
76-17)

8§11-205-18 Cancellation of conpetitive eligible
lists. The director may cancel an eligible list as
deenmed appropriate. [Eff 12/23/02] (Auth: HRS 8876-17,
76-71) (Inp: HRS §§76-71, 76-13, 76-17)
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SUBCHAPTER 5

NON- COVPETI TI VE MOVEMENTS

811-205-19 Transfers. Transfers shall require the
prior approval of the director and the appointing
authorities concerned. [Eff 12/23/02] (Auth: HRS 8§876-
17, 76-71) (lnmp: HRS 8876-71, 76-13, 76-17)

8§11- 205- 20 Exchanges. Exchanges may be granted to
any enpl oyee within the civil service of the state or any
other governnental jurisdiction of the United States;
provided that the exchange shall require the prior
approval of the director for the county and the affected
departnent head, and in the case of any ot her governnent
enpl oyee, the appropriate governnental jurisdiction
director and the affected governnental jurisdiction
departnent head. [Eff 12/23/02] (Auth: HRS 8876-17,
76-71) (lmp: HRS 8876-71, 76-13, 76-17)

811-205-21 Non-conpetitive pronotions. Pronotions
without a certification of eligibles may be made in
accordance with procedures established by the director.
[Eff 12/23/02] (Auth: HRS §876-17, 76-71) (Ilmp: HRS
8876-71, 76-13, 76-17)

811- 205- 22 Voluntary denotions. Vol unt ary
denmotions may be made in accordance with procedures
established by the director. [Eff 12/23/02] (Auth: HRS
8876-17, 76-71) (Inp: HRS 8876-71, 76-13, 76-17)

811-205-23  Additional requi r ement for non-
conpetitive novenents. The director may require a person
seeki ng non-conpetitive nmovenent to qualify on a non-
conpetitive examination if the position to which the
enpl oyee seeks novenent requires skills, know edge and
abilities not present in the current position. The
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director shall require the enployee to neet the health
and physical condition requirenments necessary for the
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safe and efficient performance of the duties of the
position. [Eff 12/23/02] (Auth: HRS 8§876-17, 76-71)
(I'mp: HRS 8876-13, 76-17, 76-18, 76-71)
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SUBCHAPTER 6

TYPES OF APPO NTMENTS

811- 205- 24 Per manent appoi nt nent. A per manent
appointment nay be granted an enployee under the
foll owi ng conditions:

(1) Successful conpl etion of t he initial
probationary period required as part of the
exam nati on process to deterni nethe enpl oyee's
fitness and ability for the position; and

(2) Satisfying all requirenents for enploynent
prescribed by section 76-27, Hawaii Revised
Statutes and the qualifications prescribed by
section 78-1, Hawaii Revised Statutes.

[Eff 12/23/02] (Auth: HRS §8§76-17, 76-71, 78-1) (Inp:
HRS 8§876-71, 76-13, 76-17, 76-27)

§11-205-25 Probationary appointnent. (a) The

probationary period shall be utilized as fully as
possi bl e to determ ne the fitness of the enpl oyee for the
posi ti on.

(b) An initial probationary period shall be
requi red when an individual who does not have regul ar
status is appointed to a permanent civil service
position, except as provided by these rules.

(c) A newprobationary period shall be required of
a regul ar enployee when the enployee noves to a new
position wth a different <classification or the
enpl oyee's position is reclassified.

(d) The appointing authority has the discretionto
require a new probationary period.

(e) The normal duration of aninitial probationary
period for police officers and fire fighters is 12 nonths
and six nmonths for other civil service enpl oyees.

(f) The appointing authority may extend the I ength
of any probationary period not to exceed twi ce the length
of the original probationary periodin order to properly
eval uate the appointee. [Eff 12/23/02] (Auth: HRS 8§8876-
17, 76-71) (Inp: HRS §876-71, 76-13, 76-17, 76-23, 76-
27)
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8§11-205-26 Exenpt appointnent. (a) In additionto
the exenptions under sections 46-33 and 76-77 of the
Hawaii Revised Statutes, the director nmay exenpt
additional positions if the reason for exenpting the
position is for the sane reason as a position that is
included in the list of exenptions for the respective
jurisdiction.

(b) The director may provide for a one tine
exenption fromcivil service recruitnent procedures if
t he appointnment to the position has alintation date and
it would be inpracticable to recruit under civil service
procedur es because the required probationary period that
is part of the exani nation process cannot be conpl et ed by
the limtation date. [Eff 12/23/02] (Auth: HRS §876- 16,
76-17, 76-71) (lnp: HRS8876-71, 76-13, 76-16, 76-17)
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SUBCHAPTER 7

STATUS OF ClVIL SERVI CE EMPLOYEES

811-205-27 Reqular status. An enployee acquires
regular status upon satisfactory conpletion of the
initial probationary period or as provided by statute.

(b) An enployee who acquires regular status in a
position of limted duration shall have all the rights
and benefits entitled with the exception of layoff
rights. [Eff 12/23/02] (Auth: HRS §876-17, 76-71)
(I'mp: HRS 8§876-71, 76-13, 76-17, 76-27)

8§11-205-28 Non-reqular status. An enpl oyee who
does not have regular status is a non-regul ar enpl oyee
until such tinme as the enpl oyee acquires regul ar status.
[Eff 12/23/02] (Auth: HRS 8876-17, 76-71) (Ilnmp: HRS
8§876- 71, 76-13, 76-17, 76-27)

811-205-29 Severability. If any portion of the
foregoing rules or the applicability thereof to any
person, property, or circunstances is held invalid for
any reason, such invalidity shall not affect other
provisions or applications that can be given effect
wi thout the invalid provisionor application, andtothis
end these rules are declared to be severable. [Eff
12/ 23/02] (Auth: HRS 891-2) (Inp: HRS §91-2)
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Subchapter 4 Administrative Reviews

811-206-11 Admi ni strative reviews of classification
actions
811-206- 12 Severability
SUBCHAPTER 1

STATEMENT OF PQOLI CY

8§11-206-1 Statenment of policy. The purpose of
this chapter is to develop and nmaintain a countyw de
system based on job analysis, for the objective,
consistent andtinely classificationof all civil service
positions and for the reasonable and consistent
assi gnnment of classes of positions to initial pay ranges
inrelationship to each other so as to contribute to the
attraction and retention of public enployees based on
merit and so as to conpensate enployees in equitable
relati onship to each other. The systemso established or
any portions thereof may be extended to non-civil service
positions as required by law or for the good of the
service. [Eff 12/23/02] (Auth: HRS 8876-71, 76-17, 76-
3, 76-16,) (lnmp: HRS 8§876-71, 76-17, 76-3, 76-13, 76-
13.5, 76-16)
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SUBCHAPTER 2
PCSI TI ON CLASSI FI CATI ON

811-206- 2 Devel opnent and mai nt enance of a position
classification system The director shall devel op and
mai ntain one or nore position classification systens
which shall provide for placing positions in their
appropriate classes. [Eff 12/23/02] (Auth: HRS 8876-71,
76-17, 76-3, 76-16) (lnp: HRS 8876-71, 76-17, 76-13,
76-13.5, 76-16)

8§11-206-3 Establishnment of standards for position
classification. The director shall establish standards
for the devel opment and rmai nt enance of the classification
systens relative to position descriptions, classes, the
position classification plan and other matters. [ Ef f
12/ 23/02] (Auth: HRS 8876-71, 76-17, 76-3, 76-16) (I np:
HRS 8§8876-71, 76-17, 76-13, 76-13.5, 76-16)

811-206-4 Procedures for position classification.
Authority to establish procedures for the devel opnent
and mai nt enance of the position classificationsystensis

vested with the director. Governi ng procedures will
apply to all relevant aspects including position
descriptions, aut hori zation, supporting docunents,

standards of adequacy and procedures for submtting
requests. [Eff 12/23/02] (Auth: HRS §876-71, 76-17, 76-
3, 76-16) (Inp: HRS 8876-71, 76-17, 76-13, 76-13.5, 76-
16)

811-206-5 Cdassification of positions. (a) The
director shall:

(1) Place any position subject to this rule in an
appropriate class; and

(2) Change any position fromone class to anot her
cl ass, whenever warranted by significant change
in position duties and responsibilities or
class definition or to correct an error.
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(b) Each position wll be placed in a class
consistent with the nature and level of its duties,
responsibilities and qualification requirenments.

(c) The director may establish standards and
procedures and del egate to departnments authority to pl ace
their own positions in existing classes. Post audit
shal | be made of departments' exercise of classification
authority. The director may resci nd or otherw se correct
any action taken as appropriate and may wthdraw the
aut hority when he determ nes that continued del egationis
not in the best interest of the system [Eff 12/23/02]
(Aut h: HRS §876-71, 76-17, 76-3, 76-16) (I nmp: HRS
8§876-71, 76-17, 76-13, 76-13.5, 76-16)

8§11-206-6 Departmental responsibilities for
position classification. (a) Each departnent shal
insure that the current duties and responsibilities
assigned to each of its positions are accurately
reflected in an official position description.
Redescriptions shall be submitted on a tinely basis if
signi ficant changes inthe duti es and responsi bilities of
a position are nmde.

(b) Departnents shall not use the classification
process to evade the principles of the nerit system and
effect personnel changes for which other personne
processes exist. [Eff 12/23/02] (Auth: HRS 8876-71, 76-
17, 76-3, 76-16) (Inp: HRS §876-71, 76-17, 76-13, 76-
13.5, 76-16)
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SUBCHAPTER 3
I NI TI AL PRI CI NG AND COVPENSATI ON PLANS

811-206-7 Pricing policies. (a) The white collar
and blue collar conpensation plans applicable to the
County shall be as consistent as is practicable with the
obj ective of achieving equal pay for equal work as
provided in section 76-1, Hawaii Revised Statutes.

(b) It shall be the objective of each major plan to
mai ntain proper relationships between classes of
positions within each conpensation part and wthin and
bet ween the County and its political jurisdictions based
on objective criteria and systematic job eval uation of
classes, unless it has been agreed in accordance with
chapter 89, Hawaii Revised Statutes, to negotiate the
repricing of «classes. The devel opnent of each
conpensation plan shall be governed by a policy
enconpassing the criteria set forth in subsections (c)
t hrough (f).

(c) Sal ary range or wage board grade assi gnnents for
the various cl asses of work in each conpensation part of
the plan shall be set in proper relationship to one
another so that |ike salary range or wage board grade
assignnents are mde for conparable duties and
responsibilities.

(d) Salary range or wage board grade assignnents
between rel atable classes in each conpensati on part of
the plan are to be set in a manner consistent with the
ranki ng of classes fromlowto highinrecognition of the
varying conplexities, difficulties, and nature of
responsibilities.

(e) The initial pricing of classes shall not be
i nfl uenced by enployee benefit considerations, night
shift and other simlar working condition differentials
which are separate and distinct parts of pay
admi ni stration, except where such benefits are consi dered
in the pricing of the classes.

(f) Due consideration shall be given to the
financial condition of government. [Eff 12/23/02] (Auth:
HRS §876-71, 76-17, 76-13, 76-13.5, 76-16) (lmp: HRS
8§876-71, 76-17, 76-13, 76-13.5, 76-16)
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811-206-8 Deternination of white and blue collar
cl asses. (a) Al classes of positions which perform
work in recognized trades or crafts or other skilled
mechani cal crafts or unskilled, sem -skilled, or skilled
manual | abor occupati ons, including positions of
i nspectors and supervisors having trades, crafts or
| aboring experience and know edge as the paranount
requirenent shall be included in the blue collar
conmpensation plan. Al other classes of positions shal
be i ncluded in the white collar conpensation plan. [Eff
12/ 23/02] (Auth: HRS §876-71, 76-17, 76-13, 76-13.5, 76-
16) (lmp: HRS 8876-71, 76-17, 76-13, 76-13.5, 76-16)

§11-206-9 Appeal on initial pricing of classes
Any person who has standing to appeal an initial pricing
may file an appeal to the commission to deternine the
initial pricing of the person's class. [Eff 12/23/02]
(Auth: HRS 8876-71, 76-17, 76-13, 76-13.5, 76-16) (I np:
HRS 8§876-71, 76-17, 76-13, 76-13.5, 76-16)

811-206-10 Conmission ruling on initial pricing
appeals. (a) The commi ssion shall report adjustnments to
the director for notificationto departnents and agenci es
and ot her jurisdictions for anendnent to t he conpensati on
pl ans.

(b) The effective date on initial pricing appeals
where the decisions are in favor of the appellants shal
be retroactive to the effective date of the action of the
director. [Eff 12/23/02] (Auth: HRS 8876-71, 76-17, 76-
13, 76-13.5, 76-16) (lnmp: HRS 8876-71, 76-17, 76-13
76-13.5, 76-16)
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SUBCHAPTER 4
ADM NI STRATI VE REVI EW6

811-206-11 Adninistrativereviews of classification
actions. (a) An adninistrative review consists of a
reeval uation of a classification action and is therefore
confined to the duties and responsibilities assigned to
the position at the tinme the description was prepared and
which were the basis for the classification and/or
initial pricing action. Subsequent changes in duties and
responsibilities cannot be the basis for a request for
adm nistrative review but nust be reported on a
redescription and submitted for another classification
and/or initial pricing action.

(b) A request for an admi nistrative review may be
made by an i ncunbent of the position or the head of the
departnment in which the position is |ocated. The
i ncunmbent or the departnent head my have a
representative subnmit the request on their behalf.

(c) The director shall take any action deened
appropriate, which may include rescinding the earlier
action and taking a different classification and/or
initial pricing action. The affected department shall be
notified of the action taken.

(d) The director shall promul gate procedures to
carry out the provisions of this section. [Eff 12/23/02]
(Aut h: HRS §876-71, 76-17, 76-3, 76-16) (I mp: HRS
§876-71, 76-17, 76-13, 76-13.5, 76-16)

811-206-12 Severability. |If any portion of the
foregoing rules or the applicability thereof to any
person, property, or circunstances is held invalid for
any reason, such invalidity shall not affect other
provisions or applications that can be given effect
wi thout the invalid provisionor application, andtothis
end these rules are declared to be severable. [Eff
12/23/02] (Auth: HRS 891-2) (Inp: HRS §91-2)
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TITLE MC-11
DEPARTMENT OF PERSONNEL SERVI CES

SUBTI TLE 2
RULES OF THE DI RECTOR OF PERSONNEL SERVI CES

CHAPTER 207
EXEMPT SERVI CE

811-207-1 General provisions
811-207-2 Authority to exenpt
811-207-3 Severability

8§11-207-1 General provisions. (a) The exenpt
servi ce consi sts of those positions, and persons in these
posi tions, and persons providi ng personal services which
are by statutes excepted from all or part of the
provi sions of the civil service laws of the State.

(b) Al positions and persons in the exenpt service
are excluded fromthe requirenments of the civil service
recrui tnment procedures and fromnenbership in the civil
servi ce.

(c) Except as provi ded by st at ut es, t he
requi renents of position classification and conpensation
may not be applicable.

(d) Enpl oyees shall neet the citizenship and state
residency requirements as provided by section 78-1,
Hawai i Revi sed Statutes. [Eff 12/23/02] (Auth: HRS 8876-
71, 76-17) (lnmp: 8876-77, 78-1)

811-207-2 Authority to exenpt. (a) The director
shal | exenpt positions or personal services in accordance
with statutes upon finding that the conditions and
requirenents of the statutes are net.

(b) The director nmay establish standards and
procedures for the exenption of positions.

(c) The director may revoke, as provided by
statutes, a previously authorized exenption when the
particular position or services no |onger neet the
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criteria or conditions for exenption. The retention and
conpensati on of incunbents affected by such revocation
shall be in accordance with statutes or the applicable
col l ective bargaining agreenent. [Eff 12/23/02] (Auth:
HRS 8876-71, 76-17, 76-16) (lnp: 8876-77, 76-16)

8§11-207-3 Severability. If any portion of the
foregoing rules or the applicability thereof to any
person, property, or circunmstances is held invalid for
any reason, such invalidity shall not affect other
provisions or applications that can be given effect
wi thout the invalid provisionor application, andtothis
end these rules are declared to be severable. [Eff
12/23/02] (Auth: HRS 891-2) (Inp: HRS §91-2)
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TITLE MC-11
DEPARTMENT OF PERSONNEL SERVI CES

SUBTI TLE 2
RULES OF THE DI RECTOR OF PERSONNEL SERVI CES

CHAPTER 208

PAY ADM NI STRATI ON

§11-208-1 General pay provisions

§11-208-2 O her conpensation adj ustments

§11-208-3 Pay actions related to appoi ntnments

§11-208-4 Tenporary assi gnment

811-208-5 Pay actions related to reallocation of
positions

§11-208-6 Pay actions related to repricing of
cl asses

§11-208-7 Tenmporary differential pay

§11-208-8 Pay actions related to changes in
bar gai ni ng unit assi gnnent

8§11-208-9 Pay actions related to indebtedness to
t he gover nment

§11-208-10 Confli ct with collective bargaining
agr eenment

§11-208-11 Severability

§11-208-1 General pay provisions. (a) Thi s
chapter applies to each officer and enpl oyee i n positions
covered by the provisions of chapter 76, Hawaii Revi sed
St at ut es.

(b) When the effective dates of nore than one
personnel action coincide, pay adjustnents shall be made
in the follow ng order:

(1) Negotiated wage increase or wage increase

granted by an executive order;

(2) Changeover to a new pay schedul e;

(3) Repricing;

(4) Pronotion;

(5) Reallocation;

(6) Oher personnel actions.
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(c) A leave of absence w thout pay shall end upon
the day before the first working day an enpl oyee properly
reports for duty, and an enpl oyee shall be entitled to
recei ve conpensation as of the first working day the
enpl oyee properly reports for duty. Each cal endar day
fromthe beginning to the end of an enpl oyee's | eave of
absence without pay shall be charged as |eave wthout
pay; provided that, an enpl oyee who i s granted a | eave of
absence wi thout pay and who returns to duty after being
absent fromwork for only one working day or |ess shal
be charged for one day of | eave of absence w t hout pay or
| ess, even though one or nore scheduled or norm
non-working days or a holiday nay have preceded the
enpl oyee's return to duty.

(d) A new hire shall be conpensated for services
rendered as of the first day the enployee reports to
duty.

(e) An enployee who |eaves the service wthout
havi ng worked on all schedul ed working days for that
nmont h shall be conpensated up to the enpl oyee's | ast day
of work.

(f) An enpl oyee who | eaves the service after having
wor ked on al | schedul ed wor ki ng days for that nonth shal
receive a full nonth's conpensati on.

(9) An enpl oyee who suffers a di sabling persona
injury arising out of and in the course of enploynent,
except for an injury caused by t he enpl oyee' s negli gence,
wilful intention to injure the enployee or others, or by
the enpl oyee's intoxication or because of the influence
of a non-prescribed controlled substance, shall be
credited for a full day's work on the day of the injury
regardless of the tine the enployee is injured

(h) An enmployee who initially was properly
conpensated foll owi ng a pronotion, the adoption of a new
pay schedule, a tenporary assignnent, pricing or
repricing, or any other personnel action affecting pay,
shall not be required to nmake rei mbursenent when it is
found subsequent|ly that an overpaynent in sal ary occurred
due to the retroactive feature of a position
classification action. However, the proper pay
adjustnent shall be nmade as of the first pay period
following the date of notice of action by the director.
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(i) The service anniversary date shall be as
fol |l ows:

(1) An enployee's service anniversary date shall
not be affected by a pronotion, transfer,
reallocation of the enployee's position,
inter-jurisdictional novenent, and denptions
except for involuntary denotion, in which case
the service anni versary date may be changed at
the discretion of the appointing authority to
the effective date of the denotion; and

(2) The service anniversary date shall be advanced
for periods of suspensions, unauthorized
absences, and aut hori zed | eaves wi t hout pay for
reasons other than those deenmed to be
creditable in accordance wth applicable
executive orders or collective bargaining
agr eement .

(j) If an enployee with a conpression differenti al
or a tenporary differential receives an upward pay
adjustnent due to a pronotion, reallocation, or
repricing, the reduction or termnation of the
differential (s) shall be nade in the follow ng order:

(1) Tenporary differential;

(2) Conpression differential.

[Eff 12/23/02] (Auth: HRS 8§ 76-71, 76-17) (lmp: HRS
§876- 13)

8§11-208-2 Q her conpensation  adjustnents.
Conpensati on adj ustnents not expressly provided for by
these rules but necessitated by authorized personnel
nmovemnment s or situations relatingtothe adm nistration of
the state civil service shall be nade by the director;
provi ded that the adjustnents are not inconsistent with
the general intent and provisions of the civil service
|laws and rules. [Eff 12/23/02] (Auth: HRS 8§876-71, 76-
17) (lmp:  HRS 8§876-13)

811-208-3 Pay actions related to appointnents. (a)
Al'l initial appointnments shall be nade at the first step
of the appropriate pay range, except as nay be provided
by law or rules.
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(b)

for a

The basic rate of pay in the higher pay range

regular enployee who is pronoted shall be

determined in the foll owi ng manner:

(1

(2)

(3)

(c)

If the pronotion is to a different salary
schedule with equal rates of conpensation at
the correspondi ng sal ary ranges and steps, the
enpl oyee shall be conpensated as foll ows:

(A) For pronmotions involving a novenent of
three or less pay ranges, the enployee
shal | be conpensated at the correspondi ng
step in the higher pay range.

(B) For pronotions involving a novement of
nore than three pay ranges, the enpl oyee
shall be conpensated at the step in the
hi gher pay range which is equal to the
rate for pronotions involving three pay

ranges. If such rate falls below the
m ni mumstep of the higher pay range, the
enpl oyee shall be conpensated at the

m ni mum st ep.

If the pronotion is to a salary schedule with
single rate pay ranges, the enpl oyee shall be
conmpensated at the single rate in the higher
pay range;

If the pronpbtion is to other than a salary
schedule with single rate pay ranges, or a
different salary schedule with equal rates of
conpensation at the correspondi ng sal ary ranges
and st eps, the enpl oyee shall be conpensat ed at
the |l owest step in the higher pay range which
exceeds the enployee's basic rate of pay by
five per cent. If there is no step in the
hi gher pay range whi ch exceeds the enpl oyee's
basic rate of pay by at |east five per cent,
the enployee shall be conpensated at the
mexi mumstep i n the hi gher pay range, or at the
enpl oyee's basic rate of pay, whichever is
greater.

A regular enployee who is released from a

position while serving an appointnment with a limtation
date or a new probationary appointnment and is returned to
a position the enployee previously held shall be
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conpensated as though the enpl oyee had renmained in the
former position continuously.
(d) Conpensation adjustments for enpl oyees who are

denot ed shal |

be nade in accordance with this section.

(1) A regular enployee who is granted a vol untary
dermoti on shall be conpensated as foll ows:

(A)

(B)

If the wvoluntary denmption is to a
different salary schedule wth equa
rates of conmpensation at corresponding
pay ranges and steps, the enpl oyee shal
be conpensated as foll ows:

(i) For voluntary denotions involving a
movenent of three (3) or |ess pay
ranges, the enployee shall be
conmpensated at the corresponding
step in the | ower pay range.

(ii) For voluntary denotions involving a
movenent of nore than three pay
ranges, the enployee shall be
conpensated at the step in the | ower
pay range which is equal tothe rate
for voluntary denotions involving
three pay ranges. If such rate
falls above the maxi mum step of the
| ower pay range, the enployee shal
be conpensated at the maxi num step
of the | ower pay range

If the voluntary denotion is to other
than a salary schedule with single rate
pay ranges, or a different salary
schedul e with equal rate of conpensation
at correspondi ng pay ranges and steps,
t he enpl oyee shall be conpensated at the
hi ghest step in the | ower pay range which
rate is not greater than ninety-five
percent of the enployee's basic rate of
pay. If there is no step in the |ower
pay range with a rate which is not
greater than ninety-five percent of the
enpl oyee's basic rate of pay, the
enpl oyee shall be conmpensated at the
nmi ni mum st ep.
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(2)

(O

If the voluntary denotion is to a salary
schedul e with single rate pay ranges, the
enpl oyee shall be conpensated at the
single rate in the |ower pay range. Upon
return to the position in which the
enpl oyee | ast hel d a per manent
appoi ntment, a regular enployee who is
granted a voluntary denotion on a
tenmporary or provisional appointnent
basi s, shall be conpensated as t hough t he
enpl oyee had renmained in the fornmer
position continuously.

The conpensati on of an enpl oyee who recei ves an
i nvoluntary denotion shall be reduced in the
fol | owi ng manner:

(A)

(B)

If the denption is to a salary schedul e
with single rate pay ranges, the enpl oyee
shall be conpensated at the single rate
in the | ower pay range;

If the dempbtion is to other than a sal ary
schedul e with single rate pay ranges, the
enpl oyee's basic rate of pay shall be
reduced to the corresponding step in the
lower pay range or to any lower step
deened appropriate by the appointing
aut hority. When t here is no
corresponding step in the |ower pay
range, the enployee's basic rate of pay
shall be reduced to the highest step in
the | ower pay range which rate is not
greater than ninety-five per cent of the
enpl oyee's basic rate of pay. At the
di scretion of the appointing authority,
the enployee's conpensation rmay be
further reduced to a step with a rate
which is less than ninety-five per cent
of the enployee's existing basic rate of
pay. In no event shall an enployee be
conpensat ed bel owthe mnimumrate in the
| ower pay range. Upon rel ease from an
i nvoluntary or disciplinary denotion, an
enpl oyee shall be conmpensated as though
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(3)

(4)

the enployee had renmmined in the

enpl oyee's forner position continuously.
A regul ar enployee or an enpl oyee serving an
initial probationary appoi ntnent who receives
a disability denotion because of injuries
received while performng the enployee's
assigned duties and responsibilities shal
retain the enpl oyee's existing basic rate of
pay; provided that:
(A) If the enployee's existing basic rate of

pay falls between two steps in the | ower

pay range, the enployee shall be
conpensated at the next |ower step and
shal | be eligible for tenporary

di fferential pay;

(B) If the enployee's existing basic rate of
pay falls above the maxi mum step or the
single rate, as applicable, and shall be
eligible for tenmporary differential pay;

(O If the enployee's existing basic rate of
pay falls below the m ninmum step sal ary
schedul e with single rate pay ranges, the
enpl oyee shall be conmpensated at the
mnimum step or the single rate, as
appl i cabl e;

A regul ar enpl oyee who receives a disability

denotion other than as a result of injuries

received while perfornming the enployee's
assigned duties and responsibilities shall be
conpensat ed as provi ded bel ow

(A A regular enployee who has fifteen or
nore years of service in the civil

service shall retain the enployee's
existing basic rate of pay; provided
t hat :

(i) If the enployee's existing basic
rate of pay falls between two steps
in the lower pay range of a
conpressed schedule, the enployee
shall be conpensated at the next
| ower step and shall be eligible for
tenmporary differential pay.
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(B)

(ii) If the enployee's existing basic
rate of pay falls above the maxi mum
step or single rate of a salary
schedul e wi th singl e rate pay ranges
inthe | oner pay range, the enpl oyee
shall be conpensated at the maxi mum
step or the single rate, as
applicable, and shall be eligible
for tenporary differential pay.

(iii) I'f the enployee's existing basic

rate of pay falls below the mninmum
step or the single rate of a salary
schedule wth single rate pay
ranges, the enployee shall be
conpensated at the mninmm step or
the single rate, as applicable.
A regular enployee with at least five
years but less than fifteen years of
service inthe civil service shall retain
t he enpl oyee' s exi sting basic rate of pay
for a period beyond the effective date of
the denotion as provi ded bel ow.

Years of service Mont hs of
conpensation retention
5 12
6 14
7 16
8 18
9 20
10 22
11 24
12 26
13 28
14 30

(i) If the enployee's existing basic
rate of pay falls between two steps
inthe | ower pay range, the enpl oyee
shall be conpensated at the next
| ower step and shall be eligible for
tenmporary differential pay.

(ii) If the enployee's existing basic
rate of pay falls above the maxi mum
step or the single rate of a salary
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(5)

schedul e with singl e rate pay ranges
inthe | ower pay range, the enpl oyee
shal |l be conpensated at the maxi mum
step or the single rate, as
applicable, and shall be eligible
for tenporary differential pay;

(iii) I'f the enmployee's existing basic
rate of pay falls bel ow the m ninmm
step or the single rate of a salary
schedule wth single rate pay
ranges, the enployee shall be
conpensated at the mninmm step or
the single rate, as applicable.

(© The basic conpensation of a regular
enpl oyee with less than five years of
service inthe civil service or a regular
enpl oyee whose retention period as
prescribed in subparagraph (B) has
expired, shall be adjusted to the hi ghest
step in the | ower pay range not exceedi ng
the enployee's existing basic rate of
pay.

A regular enployee who is denpted to avoid

being laid off or to fit into a new structure

provided for in a reorgani zation affecting the
enpl oyee's departnment shall continue at the
sanme rate of pay; provided that:

(A) If the enployee's existing basic rate of
pay falls between two steps in the | ower

pay range, the enployee shall be
conpensated at the next |ower step and
shal | be eligible for tenporary

differential pay;

(B) If the enployee's existing basic rate of
pay falls above the nmaxi mum step or the
single rate of a salary schedule wth
single rate pay ranges in the |ower pay
range, the enpl oyee shall be conpensated
at the maxi mum step or the single rate,
as applicable, and shall be eligible for
tenporary differential pay;

(G If the enployee's existing basic rate of
pay falls below the mninmum step or the
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single rate of a salary schedule with
single rate pay ranges, the enployee
shall be conpensated at the m ni num step
or the single rate, as applicable.

(e) An enployee who is transferred shall continue
at the enployee's existing basic rate of pay; provided
t hat :

(1) If the enpl oyee's basic rate of pay falls above

t he maxi mumstep or the single rate of a salary
schedule with single rate pay ranges, the
enpl oyee shall be conpensated at the naximum
step or the single rate, as applicable. An
enpl oyee whose conpensation is so decreased
shall be entitled to retain the difference
bet ween t he enpl oyee's existing basic rate of
pay and t he adj ust ed basic rate of pay, and t he
anount retained shall be considered as
tenporary differential pay;

(2) If the enmployee's existing basic rate of pay
falls belowthe m nimumstep or the single rate
of a salary schedule with single rate pay
ranges, the enployee shall be conpensated at
the mininum step or the single rate, as
appl i cabl e; and

(3) If the enployee's existing basic rate of pay
falls between two steps of the pay range, the
enpl oyee shal |l be conpensat ed at t he next | ower
st ep. An enpl oyee whose conpensation is so
decreased shall be entitled to retain the
difference between the enployee's existing
basic rate of pay and the adjusted basic rate
of pay, and the anobunt retained shall be
considered as tenporary differential pay.

(f) The compensation of acivil service enpl oyee of
another jurisdiction noving to the County pursuant to
chapter 5, rules of the director of personnel services,
ot her than through an exchange, nmay, at the discretion of
t he appointing authority, be in accordance with the rul es
governing pronotion, transfer or voluntary denoti on.

(g) If a regular enployee is selected through an
open conpetitive recruitnment which pernmits recruitnent
i ncentives as provided in section 76-23.5, Hawaii Revi sed
Statutes, the enpl oyee nay be conpensated at a rate above
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the first step of the class to which the enpl oyee was
appoi nted; provided that, the anount the enpl oyee will
receive is not less than the anount the enpl oyee woul d
have received i f the enpl oyee were pronoted, voluntarily
demoted, or transferred. [Eff 12/23/02] (Auth: HRS 88§
76-71, 76-17) (Ilnmp: HRS 8§876-13)

8§11-208-4 Tenporary assignnment. (a) Conpensation
for tenporary assignnent shall be allowed under any one
of the follow ng circunstances:

(1) The incunbent of the position is tenporarily
not available to perform the duties of the
enpl oyee' s position;

(2) The incunbent of the position is also serving
on a tenporary assignnent; or

(3) A vacant position is being recruited for or
until the selected applicant reports to duty.
The tenporary assignnent shall not exceed one
hundred twenty working days. However, when
circunstances warrant additional periods of
tenporary assignment, the director nay grant
tenmporary assi gnnment beyond the initial period
of one hundred twenty working days; provided
that each additional period does not exceed
si xty worki ng days.

(b) Conpensation for tenporary assi gnment shall be

as follows:

(1) Except as providedin subsection (c), the basic
rate of pay of an enployee who perforns
tenporary assi gnment involving a higher
position or higher rate of pay shall be
adj usted as though a pronotion had been made;
except that, any conpression differential or
tenporary differential which the enployee is
receiving shall not be added to the basic rate
of pay but shall be retained by the enpl oyee
whil e performng the tenporary assignnent;

(2) An enpl oyee who perforns atenporary assi gnnent
i nvol ving a position in the same or | ower rate
of pay shall continue to be conpensated at the
enpl oyee' s exi sting basic rate of pay, prior to
the tenporary assignment; providedthat, if the
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enpl oyee's existing basic rate of pay falls
bel ow the m ni num step the enpl oyee shall be
conpensated at the m ni num step; and

(3) An enpl oyee who performns atenporary assi gnnent
to a position for which an adjusted entry rate
has been prescribed by the director of
personnel services, and whose basi c rate of pay
when adj ust ed under paragraph (1) is belowthe
adjusted entry rate, shall be entitled to an
additional amount of conpensation. The
addi ti onal anpunt of conpensation shall be the
di fference bet ween t he enpl oyee' s basi c rat e of
pay and the adjusted entry rate prescribed by
the director of personnel services. Thi s
difference, to be referred to as a tenporary
assi gnment differential, shal | not be
consi dered as part of the enpl oyee's base pay
and shall end upon the conpletion of the
tenporary assignnent.

(c) Conpensation adjustnents shall not be provided

for the foll ow ng:

(1) An enpl oyee whose position includes assum ng
the duties and responsibilities of the
enpl oyee's superior in the absence of the
superi or and whi ch assignnent i s recognized in
the enployee's position classification and
pricing; and

(2) An enployee who perforns duties in accordance
with the terns of a formal training agreenent
entered into with the enployee's departnent
head and approved by the director. [Eff
12/ 23/02] (Auth: HRS 88 76-71, 76-17) (Inp:
HRS §876- 13)

811-208-5 Pay actions related to reallocation of
positions. (a) An enployee occupying a positionwhichis
real | ocat ed, whet her permanently or tenmporarily, shall be
conpensat ed as though a pronotion/denotion/transfer had
been made.

(b) The conpensation of an enployee upon the
downward real |l ocation of a position shall be detern ned
in the foll owi ng manner
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(1) An enmployee retained in a position reallocated

downward shall continue to receive the
enpl oyee' s exi sting basic rate of pay; provided
t hat:

(A If the enpl oyee's existing basic rate of
pay falls between two steps in the | ower

pay range, the enployee shall be
conpensated at the next |ower step and
shal | be eligible for t erpor ary

di fferential pay;

(B) If the enployee's existing basic rate of
pay falls above the maxi num step or the
single rate of a salary schedule wth
single rate pay ranges in the | ower pay
range, the enpl oyee shall be conpensated
at the maxi mum step or the single rate,
as applicable, and shall be eligible for
tenporary differential pay; and

(O If the enployee's existing basic rate of
pay falls below the m ninmum step or the
single rate of a salary schedule with
single rate pay ranges, the enployee
shal |l be conpensated at the m ni mum step
or the single rate, as applicable.

(2) However, when downward real | ocati ons are due to
di sci plinary, i nvol untary, or vol untary
reasons, the enpl oyee’ s basi c rate of pay shal
be adjusted in the manner as adjustnents for
di sci plinary, i nvol untary, or vol untary
denoti ons, as applicable.

(3) Upon return of the enployee's position's
original «classification after a tenporary
real l ocation upward, the enployee shall be
conpensated at the rate the enpl oyee woul d have
received were it not for the tenporary
real l ocation. [Eff 12/23/02] (Auth: HRS 8§ 76-
71, 76-17) (Ilnp: HRS 8876-13)

811-208-6 Pay actions related to repricing of
classes. (a) An enployee whose position is in a class
which is repriced to a higher pay range shall be
conpensat ed as though a pronoti on had been nade.

208-13



(b) The pay rate for enpl oyees whose positions are
in classes which are repriced to | ower pay ranges shal
be retained, provided that:

(1) If the enmployee's existing basic rate of pay
falls between two steps in the | ower pay range,
the enpl oyee shall be conpensated at the next
| ower step and shall be eligible for tenporary
differential pay; or

(2) |If the enployee's existing basic rate of pay
falls above the maxi mumstep or the singlerate
of a salary schedule with single rate pay
ranges in the lower pay range, the enployee
shal | be conpensated at the naxi mumstep or the
single rate, as applicable, and shall be
eligible for tenmporary differential pay; or

(3) If the enmployee's existing basic rate of pay
falls belowthe m ni numstep or the single rate
of a salary schedule with single rate pay
ranges, the enployee shall be conpensated at
the mnimum step or the single rate, as
applicable. [Eff 12/23/02] (Auth: HRS 8§ 76-
71, 76-17) (Ilnp: HRS 8876-13)

811-208-7 Tenporary differential pay. (a) An
enpl oyee shall be eligible for tenporary differential pay
in the event of a disability denotion, a denotion to
avoid layoff, a demption due to reorganization, a
transfer, a reallocation, or a repricing action which
results in a lower basic rate of pay. The anount of
tenporary differential pay shall be the difference
bet ween t he enpl oyee' s exi sting base rate of pay and the
enpl oyee' s new basic rate of pay.

(b) The tenporary differential pay shall not be
consi dered part of an enployee's basic rate of pay.

(c) Thetenporary differential pay shall be reduced
by an anpunt equal to any adjustnment in the enpl oyee's
basic rate of pay due to pronotion, upward reall ocati on,
or repricing upward acti ons. Wen the adjustnent due to
these actions is greater than or equal to the tenporary
differential pay, the tenporary differential pay shall be
term nat ed
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(d) Wen an enployee with tenporary differential
pay is denoted or transferred, or whose position is
reallocated to a class in the sanme or | ower pay range,
the tenporary differential shall be continued in the new
pay range. [Eff 12/23/02] (Auth: HRS 88 76-71, 76-17)
(I'nmp:  HRS 877-10)

8§11-208-8 Pay actions related to changes in the
bargai ning unit assi gnnent. Whenever a positionis noved
fromone bargaining unit to another w thout a change in
classification or pay range assignnment, the enployee
occupying the position shall continue to receive the
enpl oyee's existing basic rate of pay; provided that:

(1) If the enployee's existing basic rate of pay
falls between two steps of the pay range, the
enpl oyee shal |l be conpensat ed at t he next | ower
st ep. An enpl oyee whose conpensation is so
decreased shall be entitled to retain the
difference between the enployee's existing
basic rate of pay and the adjusted basic rate
of pay, and the anount retained shall be
considered as tenporary differential pay;

(2) |If the enployee's existing basic rate of pay
falls above the maxi mumstep or the singlerate
of a salary schedule with single rate pay
ranges t he enpl oyee shal |l be conpensated at the
maxi mumstep or the single rate, as applicable.
An enpl oyee whose conpensation i s so decreased
shall be entitled to retain the difference
bet ween the enpl oyee's existing basic rate of
pay and t he adj ust ed basi c rate of pay, and t he
anount retained shall be considered as
tenporary differential pay;

(3) |If the enpl oyee's basic rate of pay falls bel ow
the mnimum step or the single pay rate of a
schedule with single rate pay ranges, the
enpl oyee shall be conpensated at the m nimum
step or the single rate, as applicable. [Eff
12/23/02] (Auth: HRS 8§ 76-71, 76-17) (Inp:
HRS §77-10)
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811-208-9 Pay actions related to indebtedness to
the government. Sal aries, wages or conpensati on due any
of ficer, agent, enployee or other person in the service
of the County shall be in accordance with section 78-12,
Hawaii Revised Statutes. [Eff 12/23/02] (Auth: HRS §78-
12) (Il nmp: HRS 878-12)

811-208-10 Conflict with collective bargaining

agr eenent . Whenever there are provisions in the
col l ective bargai ning agreenent that conflict with this
chapter, the terms of the agreenent shall prevail. [Eff

12/23/02] (Auth: HRS §89-10) (Inp: HRS §89- 10)

8§11-208-11 Severability. If any portion of the
foregoing rules or the applicability thereof to any
person, property, or circunstances is held invalid for
any reason, such invalidity shall not affect other
provisions or applications that can be given effect
wi t hout the invalid provisionor application, andtothis
end these rules are declared to be severable. [Eff
12/23/02] (Auth: HRS 891-2) (Inp: HRS §91-2)
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SUBCHAPTER 1

PURPOSE

811-209-1 Purpose. The purpose of this chapter is
to provide for orderly, uniformand fair procedures for
the non-disciplinary separation of enployees from the
County civil service. [Eff 12/23/02] (Auth: HRS 8876-71
76-17) (lnmp: HRS 8876-27, 76-30, 76-43)

209-2



SUBCHAPTER 2
RESI GNATI ON

§11-209-2 Applicability. This subchapter shal
apply to civil service enployees unless otherw se
speci fi ed. [Eff 12/23/02] (Auth: HRS 8876-71, 76-17)
(I'mp: HRS 8§76- 30)

811-209-3 Notice of resignation. When an enpl oyee
el ects to separate fromthe County service, the enpl oyee
shall notify the appointing authority through a witten
notice of resignation at |east fourteen cal endar days
before the date of separation, unless the appointing
authority waives these requirenments. [Eff 12/23/02]
(Auth: HRS 8876-71, 76-17) (lnmp: HRS 8§76-30)

811-209-4 Wt hdrawal of resignation. Aresignation
i s binding on the enpl oyee upon submi ssi on of the notice.
It may be withdrawn only with appointing authority's
consent. [Eff 12/23/02] (Auth: HRS 8876-71, 76-17) (I np:
HRS §76- 30)

§11-209-5 Resignation in good standing. A
resi gnati on shall be deermed to be in good standi ng when
the resignation is submtted in accordance with section
11-209-3 above, and the enployee 1is not under
investigation or subject to suspension, denotion, or
di scharge actions at the tinme of the enployee's
separation. [Eff 12/23/02] (Auth: HRS 8§876-71, 76-17)
(I'mp: HRS 876- 30)

§11-209-6 Resi gnati on subni tted during
investigation. Whenever an enployee submits a
resi gnati on whil e being the subject of an adninistrative
i nvestigation pertaining to an alleged irregularity on
the enpl oyee's part, the appointing authority may:
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(1

(2)

Di scontinue the investigation and accept the
resignation as one in good standi ng, provided
the requirements of section 11-209-3 have been
net; or

Term nate the enpl oyee after an investigation
is conpleted in accordance with section 11-
209-11(8) if the appointing authority electsto
conpl ete the investigation. [Eff 12/23/02]
(Auth: HRS 8876-71, 76-17) (lnmp: HRS 8§76-30)
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SUBCHAPTER 3
LAYOFF

§11-209-7 Applicability. This subchapter shal
apply to enployees not <covered in the collective
bar gai ni ng agreenent wi th per manent appoi ntnments incivil
service positions. [Eff 12/23/02] (Auth: HRS 8876-71, 76-
17) (lmp: HRS 876-71, 76-17, 76-43)

811-209-8 Notice of inpending layoff. \When there
i s an i npendi ng | ayoff because of |ack of work, need, or

funds, the appointing authority shall inform the
departnment of personnel services and the affected
enpl oyee of this in witing as soon as possible. [Eff

12/ 23/ 02] (Auth: HRS §8§76-71, 76-17) (lnp: HRS §76- 71,
76-17, 76-43)

811-209-9 Placenent rights. Enployees shall have
pl acenment rights according to procedures established by
the director. [Eff 12/23/02] (Auth: HRS 8876-71, 76-17)
(I'mp: HRS 876-71, 76-17, 76-43)
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SUBCHAPTER 4
TERM NATI ON

§11-209-10 Applicability. This subchapter shal
apply to civil service enployees unless otherw se
speci fi ed. [Eff 12/23/02] (Auth: HRS 8876-71, 76-17)
(I'mp: HRS 8§76- 30)

8§11-209-11 Ternination of enploynent. (a) An
appointing authority may termnate the services of an
enpl oyee for any of, but not linmted to, the follow ng
reasons:

(1) The non-regul ar enpl oyee failed to qualify for
probationary or permanent appointnment to
continue the enpl oyee's enpl oynent;

(2) The enployee does not report to work for
fifteen days and fails to provide satisfactory
reasons to the appointing authority wthin
those fifteen days;

(3) The enployee does not report to work for
fifteen days following the expiration of the
enpl oyee's authorized |eave of absence and
fails to provide satisfactory reasons to the
appoi nting authority withinthose fifteen days;

(4) The enployee has an infectious or contagious
di sease which is nedically substantiated to
pose a significant health or safety risk to
ot hers, and t he appointing authority is unable
to acconmpdat e the enpl oyee wi t hout incurring
undue financial or adm nistrative burdens or
altering basic aspects of the programs or
function for which the enpl oyee was enpl oyed,;

(5) The enployee affected by a l|layoff cannot be
pl aced i n another position;

(6) During the enployee's |eave of absence, the
enpl oyee accepts other enploynent which is
contrary to the purpose of the |eave;

(7) The enployee is convicted of any act, attenpt,
or conspiracy to overthrow the county or the
federal government by force or violence;
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(8) The enpl oyee submitted a notice of resignation
while under investigation or subject to
suspensi on, denotion, or discharge action;

(9) The disabled enployee refuses placenent in a
suitabl e position;

(10) No suitable placenent can be nmade for a
di sabl ed enpl oyee; and

(11) If aninvestigation discloses that the enpl oyee
is unsuitable or not qualified for the
posi ti on.

(b) Whenever an appointing authority term nates a
regul ar enpl oyee under section (a), the regul ar enpl oyee
shal |l be given a witten notice of the termnation. The
notice shall contain the foll ow ng:

(1) The specific reasons for the termnation;

(2) The date of the termnation; and

(3) An opportunity to respond to the specific
reasons for the termnation prior to the date
of the term nation.

(c) An enployee shall be considered to have
term nated t he enpl oynent rel ati onship with the enpl oyer
when the enployee resigns; when the enployee's
resignation is not accepted as one in good standing
pursuant to section 11-209-5; or when the enpl oyee fails
to submt a witten resignation.

(d) Wen the duration of atenporary appointment is
ended, the enpl oynent rel ati onshi p shall be consideredto
have been term nated by nutual agreenment between the
enpl oyee and the appointing authority. [Eff 12/23/02]
(Auth: HRS 8876-71, 76-17) (lnmp: HRS §76-30)

811-209-12 Severability. |If any portion of the
foregoing rules or the applicability thereof to any
person, property, or circunstances is held invalid for
any reason, such invalidity shall not affect other
provisions or applications that can be given effect
wi thout the invalid provisionor application, andtothis
end these rules are declared to be severable. [Eff
12/23/02] (Auth: HRS 891-2) (Inp: HRS §91-2)
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TITLE MC-11
DEPARTMENT OF PERSONNEL SERVI CES

SUBTI TLE 2
RULES OF THE DI RECTOR OF PERSONNEL SERVI CES

CHAPTER 210

DI SCI PLI NE, LEAVE PENDI NG | NVESTI GATI ON,
DI SCHARGE, AND DEMOTI ON

8§11-210-1 Applicability; purpose
811-210-2 Discipline

811-210-3 Leave pendi ng investigation
§11-210-4 Non-di sci plinary discharge
811-210-5 Denoti on

811-210-6 Notices to the director
811-210-7 Severability

§11-210-1 Applicability; purpose. (a) Thi s
chapter shall apply only to regul ar enpl oyees.

(b) This chapter is not intended to abridge or
nmodi fy an appointing authority's right to discipline,
suspend for investigatory reasons, denote, discharge, or
term nate non-regular or exenpt enployees. [ Eff
12/ 23/ 02] (Auth: HRS §876-71, 76-17) (1 mp: HRS
8§876- 45, 76-46)

811-210-2 Discipline. An appointing authority may
di sci pli ne an enpl oyee for the good of the service. [Eff
12/ 23/02] (Auth: HRS 8876-71, 76-17) (1 p: HRS
8§876- 45, 76-46)

§11-210-3 Leave pending investigation. (a) An
enpl oyee nmay be placed on adnministrative |eave with or
wi t hout pay pending an investigation for up to thirty
days if the appointing authority believes that the
retention of the enpl oyee at the work site is detrinental
to the interests of the County.
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(b) A leave pending an investigation nmay be
extended for up to an additional thirty day period,
provi ded:

(1) The appointing authority submts a request for
the extension to the director of personnel
services with an account of the status of the
i nvestigation; and

(2) The director of personnel services approvesthe
extension. [Eff 12/23/02] (Auth: HRS 8876-71,
76-17) (lnmp: HRS 8§76-45)

811-210-4 Non-disciplinary discharge. (a) An
appoi nting authority may di scharge an enpl oyee when the
appoi nting authority considers that the good of the
service will be served thereby.

(b) If, during the period imrediately after the
enpl oyee has received witten notice of the discharge,
the appointing authority believes that the retention of
the enployee at the work site is detrinental to the
County, general public or other enpl oyees, the appointing
authority may renove t he enpl oyee fromservice with full
pay. The enployee will then continue to earn full pay
until the date of discharge. [Eff 12/23/02] (Auth: HRS
8§876-71, 76-17) (lnp: HRS §76-45)

8§11-210-5 Demption. (a) An appointing authority
may denote an enpl oyee for nondi sciplinary reasons when
the appointing authority deens that the good of the
service will be served thereby.

(b) An appointing authority may denote an enpl oyee
for disciplinary reasons when the appointing authority
deens that the good of the service wll be served
thereby. A denotion for disciplinary reasons shall be
for a specified period of time, not to exceed a period of
si X nmont hs.

(c) An enployee may request a denmption. [Eff
12/ 23/02] (Auth: HRS 8§876-71, 76-17) (Inp: HRS §76-46)

8§11-210-6 Notices to the director. A copy of any
notice to an enpl oyee required under this chapter shall
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al so be sent tothe director. [Eff 12/23/02] (Auth: HRS
8§876-71, 76-17) (Inp: HRS 8§76-28)

8§11-210-7 Severability. If any portion of the
foregoing rules or the applicability thereof to any
person, property, or circunstances is held invalid for
any reason, such invalidity shall not affect other
provisions or applications that can be given effect
wi thout the invalid provisionor application, andtothis
end these rules are declared to be severable. [Eff
12/23/02] (Auth: HRS 891-2) (Inp: HRS §91-2)
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TITLE MC-11
DEPARTMENT OF PERSONNEL SERVI CES

SUBTI TLE 2
RULES OF THE DI RECTOR OF PERSONNEL SERVI CES

CHAPTER 211
| NTERNAL COWPLAI NT PROCEDURES

811-211-1 Applicability

811-211-2 Ceneral provisions

8§11-211-3 Establishnent of internal conpl aint procedures
811-211-4 Conclusion of an internal conplaint

§11-211-5 Appeals to the nerit appeal s board

811-211-6 Severability

811-211-1 Applicability. This chapter shall apply
to applicants and enployees of all positions in the
County service not exenpted by the provisions of section
76-77, Hawaii Revised Statutes, as anended, unless
ot herw se speci fied; provided that matters subject tothe
col l ective bargai ning grievance procedures shall not be
processed under this chapter. [Eff 12/23/02] (Auth: HRS
8876-71, 76-17, 76-42) (lnp: HRS §876-41, 76-42, 76-47)

8§11-211-2 Ceneral provisions. (a) An internal
conplaint is defined as a conplaint filed by an appli cant
or enpl oyee alleging that t here has been a
m sinterpretation, msapplication, or violation of a
personnel statute, rule, or witten policy as to the
applicant or enpl oyee.

(b) Actions taken by an appointing authority inthe
term nation of services of a probationary enpl oyee shall
not be subject to the procedure contained in this
chapter. [Eff 12/23/02] (Auth: HRS 8§876-71, 76-17, 76-
42) (lmp: HRS 8876-41, 76-42, 76-47)
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811-211-3 Est abli shnent of internal conplaint

procedures. Each departnent head shall establish a
uniform internal conplaint procedure applicable to

appl i cants and enpl oyees i n accordance with the fol |l owi ng
gui del i nes:

()

(2)

(3)

(4)

(5)

Applicants and enployees are encouraged to
resolve their internal conplaints informally,
i ncl udi ng the use of any adm nistrative revi ew
process beforeresortingtothe formal interna
conpl ai nt process. Awitten decision shall be
i ssued to the conpl ai nant on t he out conme of any
efforts to resolve the conplaint informally
and, if not resolved, the decision shall be
acconpani ed by i nformati on onthe filing of the
formal conplaint with the department or the
nmerit appeal s board, as applicable.

In presenting a conplaint, the conplainant
shall be assured freedom from coercion,
discrimnation, or reprisal. The conpl ai nant
shall have the right to be represented by a
person or persons of the conplainant’s own
choosing at any stage in the presentation of
the conpl aint.

The departnent shall prepare a standardi zed
form for wuse in the submission of the
conmpl aint. Conplaint forns, instructions, and
the conplaint procedures should be easily
accessi ble to the enpl oyees or general public,
and t he procedures shoul d all ow for conpl aints
to be filed at central |ocations convenient to
the public.

The conplaint shall be filed at the first
formal step within twenty days after the
occurrence of the alleged msinterpretation,
m sapplication, or violation, or, if it
concerns an al |l eged conti nuing violation, then
it must be filed within twenty days after the
al l eged viol ation first becane known, or shoul d
have becone known to the enpl oyee invol ved
The conplaint shall be referred to the
appropriate individual at the | owest |evel of
the internal conplaint procedure who has the
authority to act on the conpl ai nt and who shal
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be responsi bl e for contacting the conpl ai nant.
There shall be no nore than three formal steps
in the internal conplaint procedure.

(6) No nore than ten working days shall el apse
bet ween initiation at each step and
notification to the conplainant of the
deci sion. The conplainant shall be allowed a
mexi mum of seven wor ki ng days fromthe date of
the decision to initiate further action.

(7) Al proceedings relating to the handling of a
complaint shall as far as practicable be
conducted during office hours at tines
conveni ent to the conpl ai nant.

(8) The conplaint procedure for each departnent
shall be subnitted to the director for review
and approval . A departnment may anend its
conpl ai nt procedure provi ded t hat t he amendnent
shall not be effective unless approved by the
director.

(9) Upon initiation of a formal conplaint, the
departnent head shall submt a copy of the
conplaint to the director. Any subsequent
of ficial correspondence related to the
complaint shall be subnmitted to the director
upon resolution of the conplaint or upon
request of the director. [Eff 12/23/02] (Auth:
HRS §876-71, 76-17, 76-42) (Ilnp: HRS 8876-41
76-42, 76-47)

811-211-4 Conclusion of aninternal conplaint. (a)
The departnental conplaint procedure shall culmnate in
a witten decision by the chief executive or the chief
executive's designee, whether the director or other
appropriate authority who i s assi gned responsibility for
meki ng the final decision on the action being conpl ai ned
of .

(b) The internal conplaint procedures shall be
exhausted before an appeal is filed with the nerit
appeal s board. If the appeal is not under the
jurisdiction of the nerit appeals board, but sonme other
adm ni strative agency or appel |l ate body, the conpl ai nant
is responsible for the tinely filing of an appeal wth
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t he appropri ate agency regardl ess of whet her the internal
conpl ai nt procedures under this section are used.

(c) The mayor's disposition of an internal
conpl aint shall be final and binding on all matters not
within the jurisdiction of the nmerit appeals board or
other adm nistrative agency or appellate body. [ Ef f
12/23/02] (Auth: HRS 8876-71, 76-17, 76-42) (Inp: HRS
8§876-41, 76-42, 76-47)

811-211-5 Appeals to the nerit appeals board.
Appeal s to the nerit appeal s board shall be i n accordance
with sections 76-14 and 76-47, Hawaii Revi sed Statutes.
[Eff 12/23/02] (Auth: HRS §876-71, 76-17, 76-42) (I|np:
HRS 8876- 14, 76-47)

8§11-211-6 Severability. If any portion of the
foregoing rules or the applicability thereof to any
person, property, or circunstances is held invalid for
any reason, such invalidity shall not affect other
provisions or applications that can be given effect
wi thout the invalid provisionor application, andtothis
end these rules are declared to be severable. [Eff
12/23/02] (Auth: HRS 891-2) (Inp: HRS §91-2)
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TITLE MC-11
DEPARTMENT OF PERSONNEL SERVI CES

SUBTI TLE 2
RULES OF THE DI RECTOR OF PERSONNEL SERVI CES

CHAPTER 212
HEALTH AND SAFETY

Subchapter 1 Statenment of Policy

811-212-1 Statenent of policy

Subchapter 2 Medi cal Standards

811-212-2 Medi cal standards

Subchapter 3 Pl acenent of Enpl oyees Who Becone
Medi cal |y Non-Qualified

811-212-3 Ceneral provisions
811-212-4 Severability
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SUBCHAPTER 1

STATEMENT OF PQOLI CY

8§11-212-1 Statenent of policy. The purpose of this
chapter is to ensure that applicants and enpl oyees neet
the health and physical requirements for the efficient
performance of their duties. [Eff 12/23/02] (Auth: HRS
8876-71, 76-17]) (lnmp: HRS 8876-17, 76-18)
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SUBCHAPTER 2

MEDI CAL  STANDARDS

811-212-2 Medi cal st andards. The director is
aut hori zed to establish nedical standards in order to:

(1

(2)

Ensure that persons seeking enploynent in the
civil service system neet the health and
physi cal requirenments necessary for the safe
and efficient perfornance of the duties of the
position and can be expected to continue to
nmeet the health and physical requirenments for
a reasonabl e period of tinme; and

Ensure that each enployee is able to perform
the duties of the position satisfactorily and
wi t hout undue hazard to the enpl oyee or others
or without undue hardship on the operation of
the program [Eff 12/23/02] (Auth: HRS 8876-
71, 76-17) (lnp: HRS § 76-18)

212-3



SUBCHAPTER 3

PLACEMENT OF EMPLOYEES WHO BECOMVE
MEDI CALLY NON- QUALI FI ED

8§11-212-3 GCeneral provisions. (a) This chapter
shall apply to a regul ar enpl oyee who beconmes nedically
non-qualified for the enpl oyee's present position and a
non-regul ar enployee with a work injury.

(b) The enploying agency shall assure, to the
extent possible, the continued enpl oyment of an enpl oyee
who is disabled as a result of an injury, accident, or
illness which is not attributable to negligence or
m sconduct on the enployee's part where the enpl oyee is
determined to be nedically non-qualified for the
enpl oyee' s present position but is nedically qualifiedas
capabl e of perform ng other work.

(c) Procedures for inplenmentation of this chapter
regardi ng enpl oyees who becone nedically non-qualified
shall be established by the director. [Eff 12/23/02]
(Auth: HRS 8§876-17, 76-71) (I np: HRS §876-17, 76-71, 386-
142)

8§11-212-4 Severability. If any portion of the
foregoing rules or the applicability thereof to any
person, property, or circunstances is held invalid for
any reason, such invalidity shall not affect other
provisions or applications that can be given effect
wi t hout the invalid provisionor application, andtothis
end these rules are declared to be severable. [Eff
12/ 23/02] (Auth: HRS 891-2) (Inp: HRS §91-2)
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TITLE MC-11
DEPARTMENT OF PERSONNEL SERVI CES

SUBTI TLE 2
RULES OF THE DI RECTOR OF PERSONNEL SERVI CES

CHAPTER 213
EVMPLOYEE DEVELOPMENT

811-213-1 Applicability

811-213-2 Responsibilities

811-213-3 Sel ection and assignment of trainees
811-213-4 Severability

811-213-1 Applicability. This chapter shall apply
to all enpl oyees of the County. [Eff 12/23/02] (Auth: HRS
8876-17, 76-71) (lnp: HRS 8876-17, 76-71)

8§11-213-2 Responsibilities. The director shall
initiate, devel op and adm ni ster an enpl oyee devel opnent
and training plan. [Eff 12/23/02] (Auth: HRS 8876-17,
76-71) (lnmp: Act 253, SLH 2000)

811-213-3 Selection and assignnent of trainees.
Training of an enployee at governnent expense nay be
aut hori zed upon request by the appointing authority and
when deened appropriate by the director. [Eff 12/23/02]
(Auth: HRS 8876-17, 76-71) (lnmp: Act 253, SLH 2000)

8§11-213-4 Severability. If any portion of the
foregoing rules or the applicability thereof to any
person, property, or circunstances is held invalid for
any reason, such invalidity shall not affect other
provisions or applications that can be given effect
wi thout the invalid provisionor application, andtothis
end these rules are declared to be severable. [Eff
12/23/02] (Auth: HRS 891-2) (Inp: HRS §91-2)
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TITLE MC-11
DEPARTMENT OF PERSONNEL SERVI CES

SUBTI TLE 2
RULES OF THE DI RECTOR OF PERSONNEL SERVI CES

CHAPTER 214
EMPLOYEE RELATI ONS

811-214-1 Purpose

8§11-214-2 Performance eval uation

811-214-3 Ceneral provisions for enpl oyee awar ds program
811-214-4 Service awards

811-214-5 Incentive awards

811-214-6 Awards program

811-214-7 Personnel files

811-214-8 Uniforns

811-214-9 Severability

8§11-214-1 Purpose. The purpose of this chapter is
to encourage the orderly and constructive rel ati onshi ps
bet ween managenent and enployees in the interest of
ef fective personnel managerment and the efficient
operation of the County government. [Eff 12/23/02]
(Auth: HRS 8876-17, 76-71) (lnmp: HRS §876-17, 76-71, 76-
1, 76-27, 76-41)

811-214-2 Performance eval uati on. The perfornance
eval uation system may be used in accordance with the
system and procedures prescribed by the director. [Eff
12/ 23/02] (Auth: HRS 8876-17, 76-71) (Inp: HRS 8876-1,
76-27, 76-41)

811-214-3 Ceneral provisions for enployee awards
program The head of each departnment shall establish and
operate a plan which provides for awards in accordance
with the rules, policies, standards and procedures
est abl i shed by the advi sory commi ttee and approved by t he
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mayor. [Eff 12/23/02] (Auth: HRS §876-17, 76-71) (I np:
HRS §§76-1, 76-27, 76-41)

8§11-214-4 Service awards. (a) Al officers and
enpl oyees of the County, including those exenpted from
civil service, shall be included in the service awards
program Enpl oyees of the Maui county council and county
clerk's office, as well as enployees of the executive
branch, shall be eligible for service awards.

(b) The purpose of the service awards programis to
give official recognition for |ong and faithful service
There shall be two categories of service awards for the
purpose of this program service anniversary awards
during active enploynment and retirenent awards.

(1) Service anniversary awards. (Length of service
awards). Awards shall be nade to officers and
enpl oyees who have conpleted ten years of
service with the County and at intervals of
five years of creditable County service
thereafter. Such awards may consist of a
certificate, pin or other nemento upon
attai nnent of the enployee's tenth, fifteenth
and twentieth service anniversary dates. Upon
conpl eti on by an enpl oyee of twenty five years
of County service and every five years
thereafter service anniversary awards shall
consi st of substantial nonetary recognition -
either a cash award or a nonetary i nstrunent of
equi val ent val ue such as a U. S. savings bond
and

(2) Retirenment award. Awards shall be made to
officers and enployees upon retirenment
provi ded they have conpleted fifteen years of
credi tabl e governnent service, thelast five of
whi ch shall have been in the service of the
County. Retirement awards shall consist of
cash or a nonetary instrunent of equival ent
value. Additionally synbolic awards such as
suitably framed certificates of recognition my
be presented to enployees upon their
retirenment.

(c) Creditable service for the purpose of these

awards shall be determ ned by the advisory conmittee
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(d) Monetary service awards provided hereunder,
whet her cash or otherwise, are to be funded by the
respective County departnents whose budgets should
anti ci pate such expenditures.

(e) The mayor may appoi nt an advi sory committee of
County enployees to assist and advise in the
adm ni stration and conduct of the servi ce awards program
[Eff 12/23/02] (Auth: HRS §8876-17, 76-71) (I nmp: HRS §76-
17)

8§11-214-5 lncentive awards. (a) Al officers and
enpl oyees, including those of the exenpt service of the
County, but not including elected officials, shall be
included in the incentive awards program unless
specifically excluded by these rules. A former enpl oyee
of the County or a deceased enpl oyee or officer shall be
eligible for an award if the contribution was made whil e
serving as an enpl oyee or officer

(b) The government enployees' incentive awards
program is established for the purpose of inproving
governnment operations and fostering excellence in public
servi ce by recogni zi ng and rewar di ng enpl oyees for their
constructive and creative suggestions.

(c) County-wide incentive award program The
director shall establish and pronul gate necessary rul es
and instructions in the establishment of the County's
i ncentive award program

(d) Departnments nay establish a departnenta
i ncentive award program [Eff 12/23/02] (Auth: HRS §876-
17, 76-71) (Inmp: HRS 88 76-17, 82-5)

811-214-6 Awards program (a) All enpl oyees of the
County, including those exenpted fromcivil service but
not i ncluding el ected of ficials, departnment heads, deputy
departnent heads or executive assistants, shall be
eligible for County awards. Coverage i ncludes enpl oyees
of the Maui county council and the county clerk's office,
as well as enployees of the executive branch.

(b) The purpose of the awards program is to
recogni ze County enpl oyees who have contributed nost to
t he county governnent by virtue of work perfornmance, work
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efficiency, self devel opment, special acts or conmunity
services, thereby sustaining pride in work performance
and fostering excellence in public service.

(c) The advisory conmmittee shall establish the
nunmbers and types of awards as deemed appropri ate.

(d) Acommttee of citizens appointed by the mayor,
whi ch shall be known as the selection conmttee, wll
meke the final selection from anbng the nom nees for
awar ds established by the advisory conmittee.

(e) The County shall annually recogni ze recipients
of awards granted under this section at an appropriate
awards presentation cerenony. This ceremony will be
pl anned and conducted by the departnment of personnel
services. The mayor or the mayor’s representative wll
present the awards. [Eff 12/23/02] (Auth: HRS 8876-17,
76-71) (Ilnp: HRS 88 76-17, 82-5)

8§11-214-7 Personnel files. (a) Al materials
contained in an enployee's personnel file shall be
consi dered confidential. VWhen not used for internal
managemnment purposes, such materials may be released in
compliance with applicable federal and state |aws and
regul ati ons.

(b) An enpl oyee, upon the enpl oyee' s request and by
appoi ntment, shall be pernitted to exani ne the enpl oyee's
personnel file. The enployee shall be given a copy of
any material in the file if it is to be wused in
connection with a grievance or a personnel hearing.

(c) No derogatory material shall be placed in an
enpl oyee's file unless a copy of the same is first
provided to the enpl oyee. An enpl oyee shall be given an
opportunity to submt explanatory remarks whi ch shall be
pl aced in the enpl oyee's file.

(d) An employee may request that any derogatory
mat eri al be revi ewed and renoved fromt he enpl oyee’s file
after three years. The enpl oyee's departnment head will
determine whether the material is relevant and wll
deci de whether or not the material wll be retained;
provi ded, however, that the enpl oyee's enpl oynent record
i ncludi ng personal history record shall not be altered
and shall be retained. |If the enployee disagrees with
the department head as to the rel evancy of the naterial,
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the enployee may request that the director render a
decision and the director's decision shall be binding.
[Eff 12/23/02] (Auth: HRS 8876-17, 76-71) (Inp: HRS
§891-2, 92F-14)

811-214-8 Uniforns. A uniformshall include those
itens of distinctive clothing which are required by the
appointing authority. The necessary policies and
practices shall be adopted by each appointing authority
consistent with the uni formall owance policy pronul gated
by the office of the mayor. [Eff 12/23/02] (Auth: HRS
8§876-17, 76-71) (Ilnmp: HRS §876-13)

8§11-214-9 Severability. If any portion of the
foregoing rules or the applicability thereof to any
person, property, or circunstances is held invalid for
any reason, such invalidity shall not affect other
provisions or applications that can be given effect
wi t hout the invalid provisionor application, andtothis
end these rules are declared to be severable. [Eff
12/23/02] (Auth: HRS 891-2) (Inp: HRS §91-2)
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ADOPTED this __ day of , 20___, at
, Maui, Hawaii .

COUNTY OF NAU

RAYMOND Y. KOKUBUN
Di rector
Depart nent of Personnel Services

JAMES H. APANA, JR

Mayor

County of Maui

Approved this __ day of

, 20

APPROVED AS TO
FORM AND LEGALI TY:

JOHN D. KIM
Deputy Corporation Counsel
County of Maui

C:\ Docunents and Settings\cbbar\Desktop\directors rules (2-3-2003 final version).wd

Received this _ day of
, 20__

ROY HI RAGA
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County Clerk
County of Maui
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CERTI FI CATI ON

I, RAYMOND Y. KOKUBUN, Director, Departnent of
Per sonnel Services, County of Maui, do hereby certify:

1. That the foregoing is a copy of Chapters 3, 4,
5, 6, 7, 8 9, 10, 11, 12, 13, and 14 of the Rules of the
Director of Personnel Services, pursuant to Section 91-
4.1 of the Hawaii Revi sed Statutes, which was adopted on
June 19, 2002, following a public hearing on June 19,
2002; and

2. That the notice of public hearing on the

foregoing rules was published in the Maui News on the
13 day of My, 2002.

RAYMOND Y. KOKUBUN
Di rector
Depart nent of Personnel Services
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